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Executive Summary

‘TRaining on European Investigation Order’ (TREIO) Project aims to develop and
pilot an all-round cross-border training on European Investigation Order (EIO)
implementation to foster the use and successful exchange of EIO forms and
evidence across EU. It seeks to deliver content framed around EIO specifics related
to investigative measures, cooperation, procedures, safeguards, and data protection
compliance, and and provide video tutorials on the technical aspects of the EIO
implementation and the use of the e-Evidence Exchange Digital System (eEDES),
developed by EC. The TREIO training activities spread across 12 MSs adopting
eEDES over the e-CODEX Infrastructure. The TREIO Toolkit and Action Plan for
future actions will implement and propose the extension of the training to all EU
Member States.

The present Deliverable 2.1 ‘Comparative analysis of stakeholders’ training needs
and definition of training methodology’ (D2.1) reviews EU training initiatives and
EIO-related projects’ training outcomes and establishes the TREIO overall training
framework. It serves the Work Package 2 objectives towards designing an all-round
EIO training.

- Chapter 1 presents an overview of the TREIO project with regards to its
scope and objectives

- Chapter 2 provides for the general approach undertaken by the TREIO team
to design the methodology for an all-round EIO training

- Chapter 3 explores the EIO Directive and its scope, its transposition in
Member States’ law, the EC's initiative for conformity and effective
application, the efforts in judicial cooperation put to date, and a summary of
what the eEDES is

- Chapter 4 delivers an overview of the European Judicial Training Strategy and
some of the findings regarding its implementation, along a review of
methodologies, tools, and best practices in judicial training

- Chapter 5 reviews the EIO-related training and awareness activities provided
by EU-level training providers

*x ) ) 8/79
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Chapter 6 explores EIO-related training and awareness activities provided by
EU-funded projects

Chapter 7 goes deeper into the national training initiatives by all Member
States

Chapter 8 reflects on an analysis of the barriers, obstacles and needs outlined
in Chapters 3 to 7

Chapter 9 delivers the TREIO all-round training methodology.

9/79
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1. Overview of TREIO

‘TRaining on European Investigation Order’ (TREIO) Project aims to develop and
pilot an all-round cross-border training on the European Investigation Order (EIO)
implementation to foster the use and successful exchange of EIO forms and
evidence across Europe. It will provide for a Reference Training Framework tailoring
the content to cross-border specifics - investigative measures, cooperation,
procedures, safeguards, data protection compliance, technical aspects of the EIO
exchange; and providing demo and tutorials on the use of the e-Evidence Exchange
Digital System (eEDES), developed by European Commission (EC)!.

To achieve this, TREIO sets for the following specific project objectives:

e Developing blended training methodology and content with a complete EIO
coverage going from the business aspects to the technical ones and focusing
on the electronic exchange of EIOs and evidence

e Involving all stakeholders taking part to the EIO procedure tailoring the
training courses and materials to their specific needs

e Creating at EU-wide standardized and uniform training curricular and
materials with guidelines on their adoption and customization to different
jurisdictions

e Adjusting the e-CODEX (e-Justice Communication via Online Data Exchange)
Platform? testing environment to provide for real-time simulation of an EIO
form and evidence exchange and preparing a special tutorial and video
materials on the use of eEDES, towards a more operational and efficient
training

e Providing cross-border training for 120 trainers empowering them to teach
and promote EU-wide EIO implementation in 12 piloting Member States

1 More details on eEDES are presented in Chapter 3.

2 e-CODEX has been developed and maintained with EU financial support by a consortium of Member States. EC
adopted on 2 December 2020 a Proposal for a Regulation on a computerised system for communication in cross-
border civil and criminal proceedings (e-CODEX system) and amending Regulation (EU) 2018/1726,
COM/2020/712 final, which aims to entrust the further development and maintenance of e-CODEX to the
European Union Agency for the Operational Management of Large-Scale IT Systems in the Area of Freedom,
Security and Justice (eu-LISA) as of 2023.

* % . . . . 10 79
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e Providing online all-round EIO training in 12 official EU languages for a
minimum of 1000 practitioners

e Developing Training Toolkit and guidelines for all-round EIO training adoption
across EU and delivering an Action Plan for future actions on EIO training for
all EU Member States

e Enhancing national and cross-European cooperation between national
competent authorities and professionals on sharing EIO implementation best
practices and contributing to the creation of a sound ecosystem in which
cross-border cooperation problems and development gaps will be better
identified and countered by both authorities and experts.

While Work Package 1 deals with the overall project management and coordination
activities, Work Package 5 ‘Dissemination and Stakeholder Awareness’ explores
blended methodologies to deliver synchronic and a-synchronic online communication
processes combined with face-to-face direct and cascading stakeholder interactions.
Both work packages are horizontal and reflect and support all core activities.

The project core consists of three work packages (WPs) dedicated to the EU-wide
delivery of all-round EIO reference training framework. WPs 2-4 (*Design of an All-
round EIO Training’, "TREIO Online Training across Europe’ and ‘TREIO Toolkit and
Guidelines”) are based on cross-sectoral and participative methodology involving
various stakeholders, all working together at different levels of responsibilities and
with different duties. The methodology adopted combines different interests and
point of views with empirical research and evidence-based findings. It is composed
by a set of participative techniques to create a well-disposed background to
transition and change and gain consensus among different actors at different levels.

TREIO WPs 2-5 have been designed in a chronological — however, interdependent —
way. Nonetheless, since this project aims to offer key stakeholders responsible for
the EIO implementation and use sound and updated resources and tools to train the
respective professionals, resources and tools will be created and adapted to the
changing needs of the relevant European context at the time of creation. Moreover,
TREIO schedule and organization of training activities will also rely on the effective
timing of the e-Evidence Digital Exchange System roll-out.

* % . ) 11/79
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Figure 1. TREIO Work Plan

To achieve its objectives, TREIO seeks to develop a blended training methodology
and content with a complete EIO coverage going from the business aspects to the
technical ones and focusing on the electronic exchange of EIOs and evidence using
information and communication technologies. Thus, TREIO aims at

reflecting the EIO implementation realities for as many EU Member States as
possible - in terms of both procedures, tools, and best practices - by involving
all relevant stakeholders,

tailoring the project outcomes to the Member States’ specific needs,
expectations and EIO implementation gaps identified in the day-to-day
activities of their professionals,

validating its outputs via real-time products’ testing and promotion and
moving-forward action plan to ensure the quality of the project results, and

establishing constructive dialog and lay down the basis for project continuity
— TREIO will collaborate closely with the e-justice communities across
Member States, and key EU stakeholders - DG ‘Justice and Consumers’,
European Judicial Network in criminal matters (EJN), European Judicial
Training Network (EJTN), etc.

12/79
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TREIO is planning a series of trainings, e-learning activities, and collaborative public
events with practitioners - judges, prosecutors, judicial staff, lawyers, and
administrative officials, to address their needs, expectations and/or EIO
implementation gaps identified in their day-to-day activities and to engage them
with various legal, technical, and organizational aspects of preparing and
exchanging EIO forms and evidence.

Further, TREIO could support competent judicial authorities and major judicial
cooperation stakeholders across EU by providing a training framework and online
environment for their practitioners to learn the various legal, technical, and
organizational aspects of preparing and exchanging EIO forms and evidence;
enhancing e-Evidence Exchange Digital System’s national deployment strategies;
and developing a Toolkit for all-round EIO training adoption on national level.

TREIO final outcomes are set, as following:
e Increased awareness on and more coherent EIO implementation

e Enhanced understanding and fostered practical application of the EIO
Directive

e Promoted use of eEDES
e Tailored trainings materials in 12 languages

e A minimum of 120 professionals empowered to train and promote EU-wide
EIO implementation

e Online training forminimum of 1000 professionals in 12 Member States
e Toolkit and guideline for all-round EIO training adoption

e Action Plan for future actions on EIO training for all EU Member States.

* % . ) 13 79
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2. Design of an All-round EIO Training:
General Aproach

TREIO Work Package 2 ‘Design of an All-round EIO Training’ is dedicated to the
design of an all-round EIO training. The work package aims to map stakeholders’
training needs, design the project training methodology and content (in English),
provide for live cross-border training of trainers and validation of training content,
implement any necessary adjustment to the content to finalise the training overall
design and structure, and translate the TREIO training content in 11 other official EU
languages.

To fulfil these objectives, the work package is broken down into several tasks, each
of which is governed by a project partner considered best suited for it.

e Task 2.1 ‘Mapping stakeholders’ training needs’: TREIO aims to provide for an
independent comparative analysis of training initiatives existing at EU level to
amend and enrich the initial TREIO training methodology, as provided in the
Grant Agreement.

e Task 2.2 ‘Design of training methodology’: TREIO training methodology shall
build on the comparative analysis of Task 2.1, by

@)

acknowledging the complexity of the judicial role and its
multidisciplinary nature referring not only to significant knowledge of
the law, but also to the need of specific skills and reflecting upon the
social context, values, and ethics

identifying potential trainees (representatives of competent authorities
per MS)

identifying potential topics and respective modules’ structure with
respect to both types of stakeholders and content

identifying relevant legislation, best practices, case law, case studies
(use cases), visuals, video/audio tutorials, interaction exchange and
tools to complement the training content assessing the module
structure and the expectations of the stakeholders

establishing assessment mechanisms (self-assessment, assessment by
third parties)

This project was funded by the European Union’s Justice
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o establishing criteria for selection of trainers (for on-site trainings) and
interactive scenario (for online training)

o recommending training’s overall scenario/agenda, length, location,
audience grouping per MSs/occupation/competences

o designing the train-the-trainers cross-border trainings (distribution of
trainings among eEDES piloting MSs, recommendations for locations,
geographical spread, and stakeholder groups’ quotes per training, etc.)

o assessing the jurisdictional differences and the way they could affect
the training set up or content.

The present deliverable is the outcome of the work done under Tasks 2.1 and
2.2

e Task 2.3 ‘Development of training content”: TREIO shall develop (in English)
modular, multidisciplinary, and multilevel training content.

e Task 2.4 ‘Design of training evaluation materials’: TREIO shall design a
training evaluation methodology to serve as a basis towards the validation of
both the TREIO methodology and content and the overall training progress
under Task 2.6.

e Task 2.5 'Selection of participants for trainings of trainers’: TREIO shall recruit
participants across the piloting 12 EU Member States, to be included in the
cross-border training of trainings and to contribute for the validation of TREIO
methodology and content.

e Task 2.6 ‘Conducting cross-border training of trainers’: TREIO shall organize a
series of live cross-border trainings for trainers.

e Task 2.7 'TREIO training content validation”: TREIO shall validated the
training content via dedicated sessions, part of the training of trainers (and
their follow-up feedback, exhaustive internal critical thinking process, and
[restricted] public consultation (via e-correspondence) with leading
organizations in the EIO domain.

e Task 2.8 ‘TREIO training content validation proceedings’: Based on the results
from the validation process under Task 2.7, TREIO shall revise the TREIO
training methodology designed under Task 2.2, if and where applicable, and
the TREIO training content, to produce their final versions.

* x . . . ) 15 79
;* A This project was funded by the European Union’s Justice /
Faar® Programme (2014-2020) under Grant Agreement No. 882068.



CJTREIO

e Task 2.9 ‘Adapting the TREIO training content to the needs of the piloting
MSs”: TREIO shall reflect upon the national specifics, thus adapting the
training content to the relevant jurisdictional differences; and provide
translations in all official languages of piloting Member States (Bulgarian,
Croatian, Czech, French, German, Greek, Italian, Lithuanian, Portuguese,
Slovenian, and Spanish)3.

A %

g

Figure 2. TREIO Coverage

General Considerations

Considering the TREIO design and tasks at hand, the methodology for TREIO
training and its delivery shall be aligned with the eEDES roll-out plans of the

3 Original list of Member States was amended in September 2021, following a review of the eEDES readiness to
launch among Member States.
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Member States as best as possible. Therefore, any actual training taking place shall
be scheduled upon an official roll-out of a version of the Reference Implementation
Portal that supports at least some of the targeted Member States. This requires the
adaptation of the training schedule for each Member State to their stage of
preparedness.

Further, it should also be considered that the TREIO project is directly linked to two
other initiatives that operated and created specific tools to enable the electronic
exchange of EIO requests and evidence between competent authorities of the
European Member States.

e The EVIDENCE2e-CODEX Project* (2018-2020), coordinated by CNR-IGSG,
aimed at allowing the fast, secure, and trusted exchange of electronic
evidence between judicial authorities of the European Member States under
the EIO and mutual legal assistance (MLA) procedures.

e The EXEC Project®> (2018-2020) enabled the participating Member States to
exchange European Investigation Orders and related evidence fully
electronically through existing national back-end solutions or the Reference
Implementation provided by the European Commission. The implementation
of the EXEC Project allowed for the development of the relevant e-CODEX
Building Blocks (namely, DOMIBUS Gateway and Connector) to facilitate the
electronic delivery of both EIO and electronic evidence.

This legacy is to be further explored in both the present deliverable and the project
as whole, in terms of preparedness levels, research carried out and practitioners’
network established.

Methodology Used

4 *EVIDENCEZ2e-Codex Linking EVIDENCE into e-CODEX for EIO and MLA procedures in Europe’ (EVIDENCE2e-
CODEX) Project, Grant Agreement 766468, pre-piloting the EVIDENCE proposal and achievements relying on the
e-CODEX for the specific purposes of allowing the secure and trusted exchange of digital evidence among
European Member States in the EIO and MLA context. Further information on the EVIDENCE proposal can be
found in Biasiotti, M. A., Mifsud Bonnici, J. P., Cannataci, J., & Turchi, F. (Eds.) (2018). Handling and Exchanging
Electronic Evidence Across Europe. (Law, Governance and Technology Series; No. 39). Springer.
https://doi.org/10.1007/978-3-319-74872-6.

> ‘Electronic Xchange of e-Evidences with e-CODEX’ (EXEC) Project, Grant Agreement 785818, enabled the
participating Member States to exchange EIO forms and related e-evidences fully electronically through existing
national back-end solutions or the e-Evidence Digital Exchange System, provided by the European Commission.

* ) ) ) ) 17/79
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To gather the information needed and identify the current status quo of the
European Member States with respect to the training initiatives on EIO, different
methodologies were put in place.

Literature review and desk research provided information on the existing information
on the topic released by the European Commission and other relevant institutions.
They facilitated the better understanding of relevant issues and questions to be
faced, thus considered by the TREIO methodology. Review and analysis of best
practices and strategic documents were part of the process as well.

Further information was gathered by analysing relevant results achieved by other
European projects and/or organizations dealing with the same or similar topics and
reviewing relevant national iniatives across Member States.

Analysis of barriers, obstacles and needs followed to result in a list of
methodological choices described in the last section of the present deliverable.
These methodological choices serve as the basis for the overall TREIO methodology
to be designed.

* % . ) 18 79
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3. Overview of EU |Legislation and
Initiatives on EIO and Its
Implementation in the Member States

Introduction

Directive 2014/41/EU of the European Investigation Order in criminal matters® (‘EIO
Directive”) was adopted on 3 April 2014 and established a single judicial cooperation
instrument called the European Investigation Order. The latter is to be issued or
validated by a judicial authority of a Member State (‘the issuing State’) for the
purpose of having one or several specific investigative measure(s) carried out in the
State executing the EIO (‘the executing State’) to obtain evidence, including
electronic evidence, in accordance with the Directive. This instrument may also be
applied to obtain evidence that are already in the possession of the competent
authorities of the executing State.

As from 22 May 2017, the EIO Directive replaced the existing at the time
frameworks for gathering of evidence, applicable between the Member States bound
by the Directive, namely the 2000 EU Mutual Legal Assistance Convention’ and its
protocol, Framework Decision 2008/978/JHA on the European evidence warrant?®
and Framework Decision 2003/577/JHA on the freezing of evidence®, along the
corresponding provisions of the European Convention on Mutual Assistance in
Criminal Matters of the Council of Europe of 20 April 1959, as well as its two
additional protocols, and the bilateral agreements concluded pursuant to Article 26

6 Directive 2014/41/EU of the European Parliament and of the Council of 3 April 2014 regarding the European
Investigation Order in criminal matters, OJ L 130, 01.05.2014, p. 1.

7 Convention established by the Council in accordance with Article 34 of the Treaty on European Union, on
Mutual Assistance in Criminal Matters between the Member States of the European Union, OJ C 197, 12.07.2000,
p. 3.

8 Council Framework Decision 2008/978/JHA of 18 December 2008 on the European evidence warrant for the
purpose of obtaining objects, documents and data for use in proceedings in criminal matters, OJ L 350,
30.12.2008, p. 72.

9 Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the European Union of orders
freezing property or evidence, OJ L 196, 20.08.2003, p. 45.
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thereof, and the Convention implementing the Schengen Agreement!?. Member
States, bound to the EIO Directive, shall execute an EIO based on the principle of
mutual recognition and within the legislative framework rendered; however, after 22
May 2017, Member States may conclude or continue to apply bilateral or multilateral
agreements or arrangements with other Member States only insofar as the latter
further strengthen the aims of the EIO Directive and contribute to simplifying or
further facilitating the procedures for gathering evidence and provided that the level
of safeguards set out in the EIO Directive is respected.

Recital 25 notes the horizontal scope of the EIO Directive as it is to be applied to all
investigative measures, aimed at gathering evidence, at all stages of criminal
proceedings, including during the trial phase; nevertheless, it does not cover the
setting up of a joint investigation team?!!. The gathering of evidence within such a
team requires specific rules and existing instruments continue to apply to this type
of investigative measure, as provided in Article 13 of 2000 EU Mutual Legal
Assistance Convention and in Council Framework Decision 2002/465/JHA!2, other
than for the purposes of applying, respectively, Article 13(8) of the Convention and
Article 1(8) of the Framework Decision.

EIO Directive’s Scope

Pursuant to Article 2(c) of the EIO Directive, an ‘issuing authority’ could be a judge,
a court, an investigating judge, or a public prosecutor!®* competent in the case
concerned; or any other competent authority as defined by the respective issuing

10 Convention implementing the Schengen Agreement of 14 June 1985 between the Governments of the States
of the Benelux Economic Union, the Federal Republic of Germany and the French Republic on the gradual
abolition of checks at their common borders, OJ L 239, 22.09.2000, p. 19.

11 A joint investigation team (JIT) is an advanced tool used in international cooperation in criminal matters,
comprising a legal agreement between competent authorities of two or more States for the purpose of carrying
out criminal investigations. JITs are typically made up of prosecutors, law enforcement officials and judges. They
are established for a fixed period, between 12 and 24 months on average, that is considered necessary to reach
successful conclusions to the investigations.

12 Council Framework Decision 2002/465/JHA of 13 June 2002 on joint investigation teams, OJ L 162,
20.06.2002, p. 1.

13 In its judgement of 8 December 2020, in Case ‘Staatsanwaltschaft Wien vs A. and Others’, C-584/19 PPU,
ECLI:EU:C:2020:1002, the Court of Justice of the European Union ruled that the concepts of “judicial authority’
and ‘issuing authority” as per the EIO Directive include the public prosecutor’s office of a Member State,
regardless of any relationship of legal subordination that might exist between that public prosecutor or public
prosecutor’s office and the executive of that Member State and of the exposure of that public prosecutor or
public prosecutor’s office to the risk of being directly or indirectly subject to orders or individual instructions from
the executive when adopting an EIO.

* % . . . . 20 79
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State which, in a specific case, is acting in its capacity as an investigating authority
in criminal proceedings with competence to order the gathering of evidence in
accordance with national law. The issuing of an EIO may also be requested by a
suspected or accused person, or by a lawyer on his/her behalf, within the
framework of applicable defence rights in conformity with the respective national
criminal procedures. Furthermore, as per Article 2(d) of the EIO Directive, ‘executing
authority’ refers to an authority having competence to recognise an EIO and ensure
its execution in accordance with the EIO Directive and the procedures applicable in a
similar domestic case.

Before an EIO is transmitted to the executing authority, it shall be validated
regarding its conformity with the conditions set out by the EIO Directive, e.g., those
under Article 6(1), by a judge, court, investigating judge or a public prosecutor in
the issuing State. In cases where the EIO is validated by a judicial authority, the
latter may also be regarded as an issuing authority for the purposes of transmitting
the EIO.

The EIO focuses on the investigative measure to be carried out during criminal
investigations. Based on its knowledge of the details of the investigation concerned
the issuing authority decides which investigative measure is to be used. If the
indicated measure does not exist under the executing authority’s national law or
would not be available in a similar domestic case, the executing authority is allowed
to use another type of investigative measure, whenever possible. Availability refers
to occasions where the indicated investigative measure exists under the law of the
executing State but is only lawfully available in certain situations. The executing
authority may also make use of another type of investigative measure, implying less
interference with the fundamental rights of the person concerned, if it would achieve
the same result as the investigative measure indicated in the EIO.

The investigative measures within an EIO should be proportionate, adequate, and
applicable to the criminal investigation in hand. The issuing authority is responsible
to establish whether the evidence sought is necessary and proportionate for the
purpose of the proceedings, whether the investigative measure chosen is necessary
and proportionate for the gathering of the evidence concerned, and whether, by
means of issuing the EIO, another Member State should be involved in the gathering
of that evidence. Similar assessment procedure should be carried out as part of the
EIO validation required under the EIO Directive. Even if an EIO is validated on the
issuing side, its recognition or execution may still be refused in the executing State
under limited circumstances, such as essential national security interests or respect
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for fundamental rights; however, no other grounds than the ones stated in Article 11
of the EIO Directive may apply. In any case, the executing authority is entitled to
opt for a less intrusive investigative measure as indicated above.

The EIO Directive sets strict time limits for recognition or execution of an EIO, thus
it establishes firm deadlines for gathering the evidence requested. Pursuant to
Article 15(1) of the EIO Directive, the recognition or execution of the EIO may be
postponed in the executing State, only if the EIO execution might prejudice an on-
going criminal investigation or prosecution, until such time as the executing State
deems reasonable, or in cases where the objects, documents, or data concerned are
already being used in other proceedings, until such time as they are no longer
required for that purpose.

The EIO Directive sets specific provisions for certain investigative measures (Article
22-32 of the EIO Directive), along additional safeguards on the protection of the
rights of the defence (Articles 1(3), 6 and 14), confidentiality (Article 19) and data
protection (Article 20).

The EIO Directive provides standard forms for completing an EIO (Annex A),
confirming its receipt (Annex B) and sending a notification about the interception of
telecommunication on the notified Member State’s territory (Annex C).

— When seeking to have investigative measures carried out in another Member
State, the issuing authority must transmit the EIO in the form set out in
Annex A to the EIO Directive. The EIO should contain all relevant information
as prescribed by the form, to enable the executing State to recognise and
execute the EIO. Furthermore, the EIO should be translated into the official
language of the executing State or into any other language, indicated by the
executing State (Article 5(3) of the EIO Directive).

— The confirmation of the receipt of an EIO, set out in Annex B (Article 16(1) of
the EIO Directive) is to be completed and sent out by the executing authority
within a week of the EIO receipt.

— The notification under Annex C (Article 31(2) of the EIO Directive) is used
when the interception of telecommunications is authorised by the competent
authority of one Member State (the ‘intercepting Member State’) and the
subject of the interception is in another Member State (the ‘notified Member
State’) from which no technical assistance is needed to carry out the
interception. In such a case, the intercepting Member State must notify the
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competent authority of the notified Member State of the interception by using
this form.

Transposition in Member States’ Law

Pursuant to Article 36(1) of the EIO Directive, the European Member States were
obliged to transpose it into their national legal systems within 3-year timeframe. The
Directive applies to all Member States bound by it. Ireland and Denmark did not
take part in the adoption of the EIO Directive and are not bound by it or subject to
its application.

By 22 May 2017 each Member State was to notify EC of the authorities which, in
accordance with its national law, were competent according to Article 2(c) and (d) of
the EIO Directive in cases when this Member State was in the position of the issuing
State or the executing State; the languages accepted for an EIO, as referred to in
Article 5(2), and the information regarding the designated central authority or
authorities under Article 7(3), if applied by the Member State. However, transposing
the EIO Directive took longer than expected. At the expiry of the transposition
period, only ten Member States had notified the European Commission on
appropriate measures to (shortly) finalize the process in the following weeks, if not
yet finalized. In July 2017, EC initiated infringement procedures, in accordance with
Article 258 TFEU, against thirteen Member States, namely Austria, Bulgaria, Croatia,
Cyprus, the Czech Republic, Greece, Luxembourg, Malta, Poland, Portugal, Slovakia,
Spain, and Sweden, for failing to notify EC on the respective measures towards
transposing the Directive. By September 2018, with the adoption of corresponding
provisions by Luxembourg, all Member States bound by the EIO Directive had
notified on their national transposing measures!*. Analyses of the notified measures
has not identified any significant missing elements subject to transposition.

The withdrawal of the United Kingdom (UK) from the European Union, known as
Brexit, took effect at 23:00 31 January 2020 GMT (00:00 CET). The Withdrawal
Agreement specified that the transition period lasted until 23:00 31 December 2020
GMT (00:00 CET) after which the UK was no longer a member of the EU but
remained a member of the single market and customs union. During the transition
period, UK continued to be subject to EU rules. During the Brexit negotiations, UK

14 European Judicial Network (2017), Status of implementation of the EIO Directive per State. Last review on 20
December 2021. https://www.ejn-crimjust.europa.eu/ejn/EIN Library StatusOfImpByCat.aspx?Categoryld=120.
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proposed “retaining an efficient and secure evidence exchange in cross-border
criminal investigations on the basis of the EIO"*>. However, as of the end of the
transition period, the EIO Directive and the 2000 Convention and related Protocol on
Mutual Assistance in Criminal Matters no longer apply to the UK. An EIO can no
longer be issued to obtain evidence located in the UK or to obtain evidence located
in EU Member States for use in UK criminal investigations or proceedings. EIOs
received before transition deadline are processed as such. EIOs received after the
deadline are processed as mutual legal assistance (MLA) requests unless the
requesting state objects. In this regard, MLA requests between the EU Member
States and the UK are based on cooperation through the European Convention on
Mutual Assistance in Criminal Matters of the Council of Europe of 20 April 1959 and
its two additional protocols, as supplemented by provisions agreed in Title VIII of
the EU-UK Trade and Cooperation Agreement!®.

Concerning the approach of the Member States on transposing the corresponding
provisions, there are States where the national transposition legislation includes a
list of measures falling outside the scope of the EIO Directive; other Member States
used soft law instruments rather than binding legal obligations to be enforced before
a court. This has led to practical issues in interpreting certain measures and
provisions in the long-term.

Review of key provisions of the EIO Directive also shows significant differences
between Member States that create difficulties during the instrument’s
implementation across EU. Example can be given with the competent authorities
and central authorities appointed under the Directive.

In most of the Member States, the competent issuing authorities are public
prosecutor’s offices, investigative judges, and courts. However, there is a Member
State where only courts are competent to issue EIOs. In another case, the Member
State appointed its fiscal authority considering its rights and responsibilities as a
public prosecutor’s office.

Limited number of Member States designated competent investigating authorities in
accordance with Article 2(c)(ii) of the EIO Directive; even less appointed their

15 HM Government (2018), ‘The future relationship between the United Kingdom and the European Union".
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/786626/The
Future Relationship between the United Kingdom and the European Union 120319.pdf. Accessed 1
December 2021.

16 Trade and cooperation agreement between the European Union and the European Atomic Energy Community,
of the one part, and the United Kingdom of Great Britain and Northern Ireland, of the other part, OJ L 444,
31.12.2020, p. 14-1462.
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administrative authorities as issuing authorities in administrative offence
proceedings. In such cases, the EIO Directive requires the EIO to be validated for
conformity with the conditions under the Directive by a judge, court, investigating
judge or a public prosecutor in the issuing State. Typically, the validating role is
given to prosecutors, investigating judges or courts. However, there is one Member
State that has not appointed a validating authority for EIOs issued by an
administrative authority in administrative offence proceedings.

Most Member States duplicated the list of issuing authorities into a list of executing
ones. Few added to that list law enforcement or administrative authorities
recognising and executing EIOs in a number of specific cases.

Many Member States, in pursue of Article 7(1) of the EIO Directive, appointed a
central authority; however, different powers apply. While some central authorities
only assist with administering the transmission and receipt of EIOs, others are
responsible for dealing with all incoming EIOs. There are also central authorities
entrusted with additional powers such as preliminary checks on the conformity of
the documents received or for refusing an EIO under certain conditions.

These differences lead to significant problems with identifying the competent
authorities across Member States that can receive a specific request for judicial
cooperation. While this issue has been solved with the development of an interactive
catalogue of competent authorities, compiled with data provided by the Member
States, other specificities are not that straight forward.

While the scope of the EIO Directive is quite broad, there is a variety of measures
within a criminal proceeding that are not related to evidence gathering and fall
outside the framework, as established by the Directive. This puts the practitioners in
a situation where they use different instruments in parallel which often complicate
the EIO procedure. Another level of complexity is due to the way Member States
transposed Article 3. A few of them added further exceptions such as collection of
criminal records data, legal assistance in serving procedural documents, etc. Also,
certain measures are treated differently across jurisdictions. For example, in pursue
of Recital 9, the EIO Directive should not apply to cross-border surveillance as
referred to in the Convention implementing the Schengen Agreement!’; however,
Member States are divided in their position to define these instruments as judicial or

17 Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender
procedures between Member States, OJ L 190, 18.07.2002, p. 1.
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police cooperation and only a few have explicitly excluded cross-border surveillance
from the scope of application of the EIO within their national legislation.

Explicit clarifications on the scope of the EIO Directive are often requested by
practitioners, particularly with regards to the term ‘corresponding provisions’ in light
of the much needed but not yet delivered explicit list of provisions that should be
replaced by the EIO Directive!®. A recent report by the European Union Agency for
Criminal Justice Cooperation!® places these problems among the ten most relevant
issues identified in the first years of implementation of the EIO Directive. Gaps
related to the clarity of the EIO content, certain differences between national legal
systems regarding types of proceedings and investigative measures, the correct and
restrictive interpretation of the grounds for non-execution, the time limits and the
misuse of ‘urgency’ references, the transmission of relevant information within the
different phases of the EIO procedure and execution coordination, language issues,
etc. have been recursively identified by both professionals and judicial cooperation
authorities and are currently a subject to various EU initiatives towards aligning the
practices between Member States.

Initiatives for Conformity and Effective Application

European Commission continuously assesses, takes appropriate measures to ensure
conformity with and supports the implementation of the EIO Directive across EU.

In line with the enforcement strategy set out in Communication from the
Commission on better results through better application??, EC investigates with
priority cases, among others, where Member States have incorrectly transposed EU
directives. In addition, Article 37 of the EIO Directive obliges the European
Commission to report to the European Parliament and the Council of the European
Union on the application of the Directive, including with regards to its impact on the
cooperation in criminal matters and the protection of individuals and the execution

18 Eurojust and EJN (2017), Eurojust/EJN Note on the meaning of “corresponding provisions” and the applicable
legal regime in case of delayed transposition of the EIO Directive. https://www.ejn-
crimjust.europa.eu/ejn/EIN_RegistryDoc/EN/3112/0/0.

19 Eurojust (2020), Report on Eurojust’s casework in the field of the European Investigation Order. ISBN: 978-
92-9490-502-4. https://www.eurojust.europa.eu/sites/default/files/2020-11/2020-11 EIO-Casework-
Report CORR .pdf.

20 European Commission (2021), Report from the Commission to the European Parliament and the Council on
the implementation of Directive 2014/41/EU of the European Parliament and of the Council of 3 April 2014
regarding the European Investigation Order in criminal matters, COM (2021) 409. https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021DC0409.
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of the provisions on the interception of telecommunications in light of technical
developments. The EIO Implementation Report?!, originally due in May 2019, was
published in July 2021 and evaluates the state of play of the implementation of the
EIO Directive’s main provisions and key elements by the Member States. The
conclusions of the report are to serve as a basis for future legislative changes to
support and/or complement the EIO Directive. Such future rules are already
discussed with respect to the introduction of swift procedures reflecting the specifics
of electronic evidence and addressing the urgent and increased needs of
practitioners?223,

The Council of the European Union, in its Conclusions of June 2016 on improving
criminal justice in cyberspace®*, called on the European Commission to consider and
make recommendations on how to adapt, where appropriate, existing standardised
forms and procedures to request the securing and obtaining of electronic evidence.
In January 2020, guidelines on how Member States’ officials to fill in the standard
forms were published, to facilitate the mechanism for the execution of cross-border
investigative measures set out by the EIO Directive both in practice and during any
relevant teaching activities, and to reduce the financial and administrative burden
linked to the judicial cooperation procedure?®. These guidelines have been designed
based on the work of an ad hoc expert group of representatives of Eurojust, the
European Judicial Network and the European Judicial Cybercrime Network, set up by
the European Commission. The guidelines do not have any impact on the
substantive content of the EIO Directive, and they have no legislative effect; their
use is on a strict voluntary basis.

Further to that, the European Commission works closely with Member States to
master the implementation of the EIO Directive by overcoming legal and

21 European Commission (2016), Communication from the Commission — EU law: Better results through better
application, COM (2016) 8600, O] C 18, 19.01.2017, p. 10-20. https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:0].C .2017.018.01.0010.01.ENG.

22 Proposal for a Regulation of the European Parliament and of the Council on European Production and
Preservation Orders for electronic evidence in criminal matters, COM/2018/225 final. https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=COM:2018:225:FIN.

23 Proposal for a Directive of the European Parliament and of the Council laying down harmonised rules on the
appointment of legal representatives for the purpose of gathering evidence in criminal proceedings,
COM/2018/226 final. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2018:226:FIN.

24 Council of the European Union (2016), Conclusions of the Council of the European Union on improving
criminal justice in cyberspace, ST 10097 2016. https://data.consilium.europa.eu/doc/document/ST-10007-2016-
INIT/en/pdf.

2> Council of the European Union (2020), Guidelines and editable pdf version of the forms annexed to Directive
2014/41/EU of 3 April 2014 regarding the European Investigation Order in criminal matters, ST 5291 2020.
https://data.consilium.europa.eu/doc/document/ST-5291-2020-INIT/en/pdf.
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administrative shortcomings?® and aligning their practices. These efforts include
organization of experts’ meetings to support Member States in the application of the
EIO Directive in practice?” and promotion of the effective EIO Directive application
via raising awareness, training, and development of practical tools for practitioners,
mainly through the financial support of the Justice Programme?82® and the
Connecting Europe Facility393,

In several consecutive turns, EC funds projects promoting judicial cooperation in
criminal matters and contributing to the effective and coherent application of EU
mutual recognition instruments in criminal matters, including via electronic means.
Notable examples3? can be given with:

— ‘Improving reliability and security of Mutual Legal Assistance (MLA)
transmission procedures to enhance efficiency of judicial cooperation in
criminal matters’ Project, Grant Agreement 723196, that aimed to modernize
existing MLA processes in the framework of existing European Union and
Council of Europe legal instruments and to deliver a comprehensive feasibility
assessment and draft regulations leading — in the long term — to the creation
of a reliable and secure platform for the transmission of formal MLA
exchanges in criminal matters

— ‘Electronic Xchange of e-Evidences with e-CODEX' (EXEC) Project, Grant
Agreement 785818, which enabled the participating Member States to
exchange EIO forms and related e-evidences fully electronically through
existing national back-end solutions or the e-Evidence Digital Exchange
System, provided by the European Commission

26 Guerra, J.E., Janssens, C. (2018), “Legal and Practical Challenges in the Application of the European
Investigation Order Summary of the Eurojust Meeting of 19-20 September 2018"”, Eucrim, 2019/1, pp. 46-52.

27 A total of three meetings have taken place in 2016 and 2017.

28 Regulation (EU) No 1382/2013 of the European Parliament and of the Council of 17 December 2013
establishing a Justice Programme for the period 2014 to 2020, OJ L 354, 28.12.2013, p. 73-83.

29 Regulation (EU) 2021/693 of the European Parliament and of the Council of 28 April 2021 establishing the
Justice Programme and repealing Regulation (EU) No 1382/2013, OJ L 156, 5.5.2021, p. 21-38.

30 Regulation (EU) No 1316/2013 of the European Parliament and of the Council of 11 December 2013
establishing the Connecting Europe Facility, amending Regulation (EU) No 913/2010 and repealing Regulations
(EC) No 680/2007 and (EC) No 67/2010, OJ L 348, 20.12.2013, p. 129-171.

31 Regulation (EU) 2021/1153 of the European Parliament and of the Council of 7 July 2021 establishing the
Connecting Europe Facility and repealing Regulations (EU) No 1316/2013 and (EU) No 283/2014, OJ L 249,
14.7.2021, p. 38-81.

32 Information on all funded projects is available at the Funding & Tender Opportunities portal maintained by the

European Commission. https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/home. Accessed 1
December 2021.
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— ‘EVIDENCE2e-Codex Linking EVIDENCE into e-CODEX for EIO and MLA
procedures in Europe’ (EVIDENCE2e-CODEX) Project, Grant Agreement
766468, pre-piloting the EVIDENCE proposal and achievements® relying on
the e-CODEX for the specific purposes of allowing the secure and trusted
exchange of digital evidence among European Member States in the EIO and
MLA context

— ‘Judicial Cooperation in Criminal Matters and Electronic IT Data in the EU:
Ensuring Efficient Cross-Border Cooperation and Mutual Trust (JUD-IT)’
Project, Grant Agreement 766467, focused on identifying (a) promising
practices on the application of the EIO and the European Mutual Legal
Assistance Treaties for the use of digital data in criminal investigations and
procedures, and (b) ways forward to promote judicial cooperation in criminal
matters based on mutual trust, EU rule of law and fundamental rights

— ‘European Investigation Order — legal analysis and practical dilemmas of
international cooperation - EIO-LAPD’ Project, Grant Agreement 831623,
deepening the pool of knowledge on the EIO Directive and facilitating its
legal and practical implementation, as well as improving practical
coordination between the EIO Directive and pre-existing instruments of MLA;
etc.

Furthermore, projects on EIO and EIO-related trainings are funded to support the
implementation of the EIO Directive on both national and EU levels. Further
information on EIO training and awareness activities are provided in Chapters 5 and
6 below.

Judicial Cooperation

The European Judicial Network in criminal matters has been working on facilitating
the practical application of the EIO Directive well before its transposition deadline on
22 May 2017. EIN has created a knowledge hub containing the most relevant
information and tools for the practical application of the EIO Directive and
compendium of practices and provides regular support to practitioners through its
national Contact Points. The latter are legal practitioners, with a deep knowledge of

33 Biasiotti, M. A., Mifsud Bonnici, J. P., Cannataci, J., & Turchi, F. (Eds.) (2018). Handling and Exchanging
Electronic Evidence Across Europe. (Law, Governance and Technology Series; No. 39). Springer.
https://doi.org/10.1007/978-3-319-74872-6
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their legal systems and experience in drafting requests for mutual legal assistance or
other requests for legal assistance.

Pursuant to Article 7(4) of the EIO Directive, the issuing authority is allowed to
transmit EIOs via the telecommunications system of the EIN34. To facilitate this, EIJN
delivered a key instrument with regards to the recognition and execution of an EIO:
the Judicial Atlas,?> which allows the identification of competent authorities across
Member States that can receive a specific request for judicial cooperation and
provides a fast and efficient channel for the direct transmission of requests
according with the selected measure. The eEDES functionally on localizing the
competent authority applicable to a case in question embeds the respective Judicial
Atlas’ features.

Furthermore, EJN works closely with the European Commission and the European
Union Agency for Criminal Justice Cooperation (Eurojust) on delivering information
and publishing of documents to inform both practitioners and policymakers of the
main difficulties encountered in the practical application of the EIO Directive on the
basis of both their Contact Points’ experience and casework and dedicated efforts to
review and study the EIO implementation in EU3%3738, Such efforts refer to assisting
European and national training facilities with regards to continuous training of
judicial and legal professionals; conducting national and regional EJN meetings to
disseminate information and raise awareness of the EIO; drafting guidelines and
handbooks to provide guidance to practitioners on how to interpret and apply the
EIO Directive and the national legislation implementing it; and studying recurrent
issues regarding the practical application of the EIO.

Eurojust provides support and advice to national authorities across the full life cycle
of the EIO, from drafting to the execution phase. The Agency performs a bridge-
making role in facilitating the communication between judicial authorities regarding
potential issues and questions arising from the execution of EIOs, namely questions

34 Joint Action 98/428/JHA of 29 June 1998 adopted by the Council on the basis of Article K.3 of the Treaty on
European Union, on the creation of a European Judicial Network, OJ L 191, 07.07.1998, p. 4; repealed by
Council Decision 2008/976/JHA of 16 December 2008 on the European Judicial Network, OJ L 348, 24.12.2008,
p. 130-134.

35 Available at https://www.ejn-crimjust.europa.eu/ejn/AtlasChooseCountry/EN. Accessed 1 December 2021

36 European Judicial Network (2017), EIO Conclusions 2017 — 48th and 49th EJN Plenary meetings in Malta and
Tallinn. https://www.ejn-crimjust.europa.eu/ejn/EIJN RegistryDoc/EN/3098/0/0.

37 European Judicial Network (2018), EIN Conclusions 2018 on the European Investigation Order.
https://www.ejn-crimjust.europa.eu/ejn/EIN_RegistryDoc/EN/3096/83/0.

38 European Judicial Network (2019), EIN Conclusions 2019 on the European Investigation Order.
https://www.ejn-crimjust.europa.eu/ejn/EIN_RegistryDoc/EN/3127/97/0Q.
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regarding the scope and suitability of the EIO, the non-recognition or refusal of the
EIO by the executing State, the need for timely involvement and intervention in the
event of urgent cases, and the application of specific investigative measures. Further
to its role in the practical facilitation of the EIOs, Eurojust promotes knowledge-
sharing and best practice about their use. Such measures include organization of
expert meetings and workshops and publication of reports informing on best
practice and key findings3?4°. The most recent one is the November 2020 Report on
Eurojust’'s casework in the field of the European Investigation Order*!, which is
based on the analysis of cases addressing EIO that are registered at Eurojust
between May 2017 and May 2019, and the respective input from the Eurojust
National Desks. One important conclusion refers to the need to further clarify the
scope of the EIO Directive along the scope and meaning of several crucial concepts
such as the interception of telecommunications, the temporary transfer to the
issuing state, the speciality rule or cross-border surveillance, etc. Other important
aspects concern the correct and restrictive interpretation of the grounds for non-
execution, the opportunities for speeding up the execution of EIOs, language issues,
and so on.

Eurojust initiated the publication of information on the application of the EIO as part
of its annual report* assessing the new cases coordinated through Eurojust that
include EIOs, both bilateral and multilateral. The analysis discusses a variety of
aspects of the EIO as well as the different phases in the EIO life cycle. Considering
the large number of cases, the publication of such reviews is likely to continue.

Better understanding of the current landscape of mutual legal assistance
instruments and the perspectives and challenges offered by the EIO Directive is also
delivered by the European Judicial Training Network. Established in 2000, it is the
principal platform and promoter for training and exchange of knowledge of the
European judiciary, representing the interest of judges, prosecutors, and judicial

39 Eurojust and EJN (2017), Eurojust/EIN Note on the meaning of “corresponding provisions” and the applicable
legal regime in case of delayed transposition of the EIO Directive. https://www.ejn-
crimjust.europa.eu/ejn/EIN_RegistryDoc/EN/3112/0/0.

40 Eurojust and EJN (2019), Joint Note of Eurojust and the European Judicial Network on the practical application
of the European Investigation Order. ISBN: 978-92-9490-300-6.
https://www.eurojust.europa.eu/sites/default/files/Publications/Reports/2019-06-Joint Note EJ-

EJN_practical application EIO.pdf.

41 Eurojust (2020), Report on Eurojust’s casework in the field of the European Investigation Order. ISBN: 978-
92-9490-502-4. https://www.eurojust.europa.eu/sites/default/files/2020-11/2020-11 EIO-Casework-

Report CORR .pdf.

42 Eurojust (2021), Eurojust Annual Report 2020. ISBN: 978-92-9490-536-9,
https://www.eurojust.europa.eu/ar2020.
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trainers across Europe. It regularly conducts trainings to raise awareness among
practitioners on practical questions that may arise regarding rights and obligations
of the issuing and executing Member States under the EIO Directive. Such trainings
typically facilitate the use of the EIO in practice when asking for some investigative
measures in another Member State with examples and exercises on the standard
forms. The key role of EJN and Eurojust is also discussed. Further information on
their activities is provided in Chapter 5 below.

e-Evidence Digital Exchange System

Significant EC resources are invested in the development of the already mentioned
above e-Evidence Digital Exchange System. The latter is to be used by Member
States to securely exchange EIOs in digital format in compliance with the
requirements set out in the EIO Directive.

The purpose of the system, as originally foreseen by the EU Council Conclusions of
June 2016 on improving criminal justice in cyberspace, was to serve as a secure EU-
wide solution for communicating electronic requests and responses concerning e-
evidence and the corresponding procedures, including optional use of automated
translation of such requests, as well as for their tracking and tracing. The European
Commission set up an expert working group with legal and technical representatives
from each Member State and the General Secretariat of the Council of the European
Union, with the task to discuss, review and agree on the future system’s
requirements, use cases and technical specifications. The expert group established,
among other aspects, that the initial scope of eEDES would be EIO/MLA exchanges
between competent authorities.

eEDES adopts a decentralised architecture, meaning that all software components
and databases are installed and run by each Member State, thus no data exchanged
is stored or managed centrally. In particular, the system enables the end user to
access a reference implementation portal, in the respective national language,
effectively allowing EU judicial authorities to complete digital EIO and MLA forms,
sign them with electronic signatures, send and receive them as a message, and
attach documents to these messages when needed. The system relies on a central
database of competent authorities, complied with data provided by the Member
States. However, it should be noted that the system is designed only for
communication and exchange of measures and data among EU judicial authorities
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and does not support direct cross-border transmission of information between
national authorities and respective service providers.

The national installations of the reference implementation portal are to be
interconnected through a secure information channel. eEDES used e-CODEX as the
platform for secure transmission of data. The latter consists of a package of
software components that enables the connectivity between national systems,
allowing its users (competent judicial authorities, legal practitioners, and citizens) to
electronically send and receive documents, legal forms, evidence, or other
information in a swift, secure, and reliable manner. Further to that, eEDES reuses
several IT building blocks developed and maintained by EC: the EU User Interface,
eDelivery®, EU Login*4, eSignature*®, eTranslation*¢, and ISA eDocuments*’.

eEDES was officially launched in December 2019, with limited functionalities, during
a one-day event under the umbrella of the expert working group and is further
developed ever since not only with respect to the EIO/MLA procedures, but also with
regards to other judicial instruments. EC continuously supports the implementation
of the system at national level and its subsequent operation, including with financial
support through the Justice Programme and the Connecting Europe Facility. EC also
provides relevant technical documentation and support for both installing and
deploying the system, delivers and/or supports ad hoc training on the administration
and the use of eEDES, and maintains a multilingual demo website accessible to all
competent authorities upon request that enables practitioners to use the IT systems
for training and evaluation purposes.

43 eDelivery is a content-agnostic building block, developed and maintained by the European Commission, that
provides technical specifications and standards, installable software, and ancillary services to allow projects to
create a network of nodes for secure digital data exchange.
https://ec.europa.eu/cefdigital/wiki/display/CEFDIGITAL/eDelivery. Accessed 1 December 2021.

44 EU Login is the European Commission's user authentication service. It allows authorised users to access a
wide range of Commission web services and websites, using a single email address and password. EU Login
implements the single sign-on functionality.

4> eSignature is a set of free standards, tools and services that help public administrations and businesses
accelerate the creation and verification of electronic signatures that are legally valid in all European Member
States. https://ec.europa.eu/cefdigital/wiki/display/CEFDIGITAL/eSignature. Accessed 1 December 2021.

4 eTranslation is an automated translation tool available to translate text excerpts or complete documents.
https://ec.europa.eu/cefdigital/wiki/display/CEFDIGITAL/eTranslation. Accessed 1 December 2021.

47 The e-Documents building block provides solutions to handle electronic documents in a way that ensures
cross-border interoperability and data security and integrity, in line with the European interoperability programs
(ISA) requirements.
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In its December 2020 Communication on the digitalisation of justice*®, the European
Commission encouraged the Member States to connect to and use eEDES
considering its further expansion.

The official launch of the system is planned for first half of 2022.

48 European Commission (2020), Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions Digitalisation of justice in the
European Union — A toolbox of opportunities, COM/2020/710 final. https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=COM:2020:710:FIN.
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4. Judicial Training Iin the European
Context

European Judicial Training Strategy

In September 2011, the European Commission published a Communication on
building trust in EU-wide justice as a new dimension to European judicial training*
("the 2011 European Judicial Training Strategy”) following the undertaken
responsibilities under the Treaty of Lisbon®® and implementing the priorities
established by the Stockholm Programme®! in the field of European judicial
training.”? The Lisbon Treaty has given the European Union competence to “support
the training of the judiciary and of judicial staff” in matters relative to judicial
cooperation in civil and criminal law.>®> While Member States have the primary
responsibility in this field, it is considered that the European Union must provide
support and financial backing, including establishing its own mechanisms to
complement national efforts, and the EU and international cooperation aspects
should be part of national curricula. In this respect, focus is placed on developing e-
learning curricula and common training materials for judicial professionals, while
participation in joint courses, exercises and exchange programmes should be based
on the tasks implemented rather than sector-specific criteria.

The 2011 European Judicial Training Strategy was a long-term strategy setting
specific objectives for the training of justice professionals to be reached by 2020. It

49 Communication from the Commission to the European parliament, the Council, the European economic and
social committee and the Committee of the Regions “Building trust in EU-wide justice - a new dimension to
European judicial training®, COM(2011)551 final. Available at https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:52011DC0551.

30 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the European
Community, signed at Lisbon, 13 December 2007.

51 The Stockholm Programme — An open and secure Europe serving and protecting citizens, adopted by the
European Council in 10-11 December 2009, Council document 17024/09. See also Action Plan Implementing the
Stockholm Programme, COM(2010)171 final. Available at https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:52010DC0171.

52 The origins of the 2011 European Judicial Training Strategy can be traced back to policy developments in the
2002-2007 period. See Commission Communication, Better monitoring of the application of Community law,
COM(2002)725 final; Communication from the Commission to the European Parliament and the Council on
judicial training in the European Union, COM(2006)356 final; and Communication from the Commission, A
Europe of Results - Applying Community Law, COM(2007)502 final.

33 Articles 81(2)(h) and 82(1)(c) of the Treaty on the Functioning of the European Union

*x . i ) ) 35/79
FBES This project was funded by the European Union’s Justice /
PR Programme (2014-2020) under Grant Agreement No. 882068.



CJTREIO

prescribed the European judicial training should be practice oriented, relevant for
the practitioners’ everyday work, taking place during short periods of time and using
efficient learning methods. In terms of topics, the Strategy prioritized the body of
the EU acquis, including substantive and procedural law, judicial cooperation
instruments and the corresponding jurisprudence of the Court of Justice of the
European Union. It also encouraged the use of technology in support of training by
promoting investment in e-learning as a flexible tool to address the time constraints
faced by legal practitioners and to reach more end-users; and recommended
drafting practical guidelines with respect to the specific e-learning behaviour,
adaptive training methodologies, and evaluation of quality and impact, including via
common quality criteria and indicators.

Specific focus was placed on the existing structures, actors, and networks, whether
national or European, to increase their potential and training capabilities to ensure
that judicial training activities include sessions on the prioritized topics and to further
develop such trainings’ frequency, effectiveness, and impact on daily work. The
implementation of the Strategy was based on interconnected political, logistic, and
financial contributions, from four main categories of actors.

Member States set training obligations and training programmes at national level for
both initial and continuous training. Dedicated judicial schools exist in seventeen
Member States, while in others training is organized by the respective ministry,
council for the judiciary and/or prosecution, or court and/or prosecutor’s office
services, depending on the judicial hierarchy and distribution of responsibilities in
place.*

EU-level training providers typically focus on developing and delivering cross-border
training activities. The European Judicial Training Network was created as the
network of the national judicial training structures and the European Law Institute
(ERA) to coordinate their actions, share best practices, develop common curricula
for judges and prosecutors to be used at national level, and organise on-site and
online cross-border seminars.> Judicial training providers at European level such as
ERA, the European Centre for Judges and Lawyers of the European Institute of
Public Administration (EIPA), the College of Europe, etc. are also well placed to
provide training for professionals from different nationalities.

>4 Further information on all Member States’ national training structures for the judiciary is provided at the
European e-Justice Portal, https://e-justice.europa.eu/content national training structures for the judiciary-
406-en.do?clang=en. Last review on 1 February 2020 by EC. Accessed 1 December 2021.

3> Currently, EJTN has 36 members representing EU states as well as EU transnational bodies. Full list of EJTN
members is available on the EJTN website, http://www.ejtn.eu/About-us/Members/. Accessed 1 December 2021.
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European-level professional organisations such as bar or notaries’ associations®®
have an important coordination role in setting up national requirements for
continuous training of their members, organizing dedicated training activities for
their legal sub-communities and promoting and/or organizing cross-border training
activities.

The European Commission provides a financial and operational framework mainly to
EU and national training providers and organisations for justice professionals. Under
the 2014-2020 financial framework>’, EC boosted European judicial training by
reinforcing it as a priority in its existing work programmes®® and encouraged,
notably through its grants, the development of training targeted at several Member
States on the EU acquis and on national judicial systems. Award criteria focus on the
development of practice-oriented, large-scale, and long-term projects, using active
training methodologies, producing sustainable results and/or reaching a large target
audience. Same approach is to be followed for the 2021-2027 framework>?.

Reflecting the results of the 2011 European Judicial Training Strategy’s evaluation®
and the yearly reports on the participation of legal practitioners in training in EU law
in the European Union®!, a new European judicial training strategy for 2021-202462
was adopted. It places a particular priority to the key EU instruments for cross-
border judicial cooperation and their effective implementation.

%6 For example, the Council of Bars and Law Societies of Europe (CCBE) for lawyers, Notaries of Europe (CNUE)
for notaries, the European Union of Judicial Officers (UEHJ) for bailiffs, etc.

57 Council Regulation (EU, Euratom) No 1311/2013 of 2 December 2013 laying down the multiannual financial
framework for the years 2014-2020, OJ L 347, 20.12.2013, p. 884-891.

38 Information about EU financial support for European judicial training projects can be found on the websites of
the Directorate General for Justice and Consumers, https://ec.europa.eu/info/departments/justice-and-
consumers/justice-and-consumers-funding-tenders _en, the Directorate General for Competition,
http://ec.europa.eu/competition/calls/index.html, the Directorate General Migration and Home Affairs,
https://ec.europa.eu/home-affairs/funding en, the European Anti-Fraud Office, https://ec.europa.eu/anti-
fraud/olaf-and-you/funding_en, etc.

39 Council Regulation (EU, Euratom) 2020/2093 of 17 December 2020 laying down the multiannual financial
framework for the years 2021 to 2027, OJ L 4331, 22.12.2020, p. 11-22.

60 Commission Staff Working Document Evaluation of the 2011-2020 European Judicial Training Strategy,
SWD(2019)381, published on 25 October 2019.
https://ec.europa.eu/info/sites/default/files/1 en document travail service partl v2.pdf.

61 The Commission publishes annual reports on European judicial training summing up the main EU judicial
training achievements each year and gave statistical data and analyses (broken down by justice profession and
Member State).

62 Communication from the Commission to the European Parliament, the Council, the European economic and
social committee and the Committee of Regions “Ensuring justice in the EU — a European judicial training
strategy for 2021-2024", COM/2020/713 final, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:52020DC0713.
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In terms of effectiveness of the training activities, the 2021-2024 Strategy refers to
the need for diverse forms of learning: reflective, conceptual, experimental, and
concrete. Justice practitioners’ training should include a blend of face-to-face
residential activities, e-learning tools and on-the-job training. Cross-border face-to-
face training activities are considered essential for developing skills and attitudes
and building mutual trust and respect. However, piloting new approaches, such as
hybrid formats (combining face-to-face and online) and face-to-face
cross-professional training is also encouraged for specific topics of relevance. These
objectives are not new as the standard for such a blended training was set with the
2016 EJTN’s Handbook on judicial training methodology in Europe®.

One step further, European Commission incorporated the European Training
Platform®* (ETP) in the European e-Justice Portal®> as a central hub of information
on training activities for justice professionals and a single access point for self-study
materials on EU law. The platform allows to gather information about training
courses available throughout Europe for lawyers and other justice professionals.

Exploring Best Practices

Special attention was paid to the evaluation of the the 2011 European Judicial
Training Strategy for its 2011-2017 period and its findings, along the key concepts
ebedted in the the 2021-2024 Strategy. The topics considered most relevant for
TREIO refer to

e constant monitoring of training needs and adapting curricula to emerging
challenges

e paying special attention to language considerations to enable a productive
dialogue between practitioners and promote mutual trust in cross-border
judicial proceedings

e tailoring content to training needs and levels of participation

e exposing participants to diverse forms of learning: (a) considering the still
ongoing COVID-19 pandemic, offering interactive, practical, and accessible to

63 European Judicial Training Network (2016), Handbook on judicial training methodology in Europe.
http://www.ejtn.eu/Methodologies--Resources/Training-Methods.

64 A project started by the Council of the Bars and Law Societies of Europe (CCBE) with the support of EU
funding and further developed by the European Commission.

65 https://e-justice.europa.eu/content european training platform-37158-en.do
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all learners e-learning that is tailored to the training needs becomes even
more important, thus exploiting the full potential of e-learning methodologies
becomes key; while (b) using modern techniques such as virtual face-to-face
training and extended reality solutions to enhance learning processes is
further recomments

e using ‘capsule’ (short, up-to-date, tightly focused) e-training to address
justice professionals’ immediate needs in the context of a concrete case

e evaluating every training activity based on participants’ satisfaction, increased
competence and, where relevant, impact on their performance.

Interactive learning methods, such as workshops, seminars, round tables or
debates, and exchanges between practitioners are considered most relevant for
trainings on EU law. When it comes to specific types of training activities, all the
following are pointed as very relevant: traditional classroom training (lectures);
online methods (e-learning, webinars); practice-oriented methods (examples, moot
courts); and “blended learning” or a combination of methodologies. The benefits of
multi-national activities and of cross-border case scenarios that are directly played
out in the participants’ own national legal order are also emerging in different forms
from the findings.

Among the factors that would contribute to an increase in the participation of justice
professionals in training activities on EU law, several stand out: quality and
relevance of the training offered, practice orientation of the training and the
connection with the reality of participants, embedding modules of EU law embedded
into national trainings, as well as the the accessibility of the training offer in terms of
time and budget.

The level of participation of justice professionals in training activities on EU law is
also highly linked to the presence of an effective and efficient information policy on
the availability of training activities, and promotion of training offers. Further focus
in the communication process should be placed on making clear in what way
professionals are expected to benefit from individual training activities.

The accessibility of a training is also assessed on the basis of the language used as
well as the language knowledge of justice professionals. It is yet still aguable
whether training activities should always be available in the mother tongue of
participants, or that good interpretation should be available, or whether justice
professionals should be encouraged to attend classes in English or other languages.
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Adaptation of training materials to national legal systems or national context,
availability of practical take-aways, pragmatic hands-on training, guidelines, direct
links between the content of the training and daily practice, etc. are more and more
demaded by judicial professionals.

Inspiration was also sought in the EJTN Handbook on judicial training methodology
in Europe66 which is a joint effort to summarise the findings on best European
practice in judicial training methodology to help colleagues in national training
institutions in their work on planning training programmes methodologically.

Firstly, judicial training should be organized in such a way to facilitate learning in
adult education, matching the needs of judges and prosecutors and building a
taiolored-made programme.

Secondly, the process of training planning should follow three principles: (a) the
training programme should be needs oriented; (b) the training programme should
“tailor-made” and make use of a variety of training formats; and (c) needs-oriented
planning should always be incorporated in a general conceptual training framework.
The diversity of needs leads to the employment of a range of training formats such
as: a mixed approach between residential and distance learning; a format specific to
induction training for professional newcomers; a format providing a mix of
knowledge-based, multi or interdisciplinary and skills-oriented training sessions; a
format that accommodates specific training events dealing with practice-oriented
and hands-on methods within European law as an integral part of domestic law;
and/or a format tailored for management and leadership skills development. In
accordance with identified training needs, which might vary considerably among the
different professional groups even if from one and the same judiciary, and effective
training programme should present different formats of training events. Such a
programme should also provide multidisciplinary and interdisciplinary approach to
training.

Defining the purpose of a judicial training shoul also be linked to the country-specific
judicial culture, while bringing together recent developments all around Europe.
While judges and prosecutors need to be given more more knowledge about the
social context of law and judicial processes, they should also acquire skills related to

66 European Judicial Training Network (2016), Handbook on judicial training methodology in Europe.
http://www.ejtn.eu/Methodologies--Resources/Training-Methods.
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the management of the specific activities in the court per se, and the ethical
interaction with third parties using new technologies.

Thirdly, having set the general training goals and specific objectives and having
planned a needs-oriented curriculum, next step concerns the selection of the best
suited training method(s) for each training format, content to be presented, and
target group. Thus, to develop a proper course design the training designer needs to
be aware of the requirements of adult learning theory. For example, when the
training architecture is trainee-oriented, the training designer should consider the
applicable methods from this perspective: (a) learning by concrete experience could
be attained by using role plays, simulations, moot courts, experiential exercises,
problem solving exercises, case studies; (b) learning through observation and
reflection is easily attained through structured observation, feedback, debriefings,
structured discussions in small groups or in large groups after each and every
interactive activity; (c) learning by forming abstract concepts might be attained
through lectures or presentations associated with brainstorming, snowballing,
questioning group work, debates, and other forms of interactivity; (d) testing in new
situations allows trainees to assess if they solved the problem, identified the main
features in a case study, etc.; (e) participatory training involves people actively
participating in the training event; and so on.

Further, a judicial training on EU law should seek — among others — to support the
efficient use of digitalised judicial procedures and registers, to dwell on most recent
case-law developments especially in reference to cross-border judicial cooperation
instruments, and to take into due consideration the variation in results across
countries, which requires an approach and objectives that are more tailored to the
training needs and levels of participation.

When e-learning is offered, it should be tailored to training objectives while
delivered in interactive, practical, and accessible manner to all learners.

The 2021 Report of DG Justice and Consumers on European Judicial Training®’
shows a general decrease in the total number of participants in EU law judicial
training, especially relevant to the training of judges and prosecutors, while the level
of participation in training still differs considerably across Member States and among
justice professions. To some extent, this is a reflection of different training needs or

67 European Commission, Directorate-General for Justice and Consumers (2022). European judicial training 2021.
https://data.europa.eu/doi/10.2838/703747.
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missing data. For 2020, the report®® also shows that training providers, which
reacted quickly to the new pandemic related circumstances, could keep the level of
justice professionals trained or even increase the number of participants. However,
while the needs of the different professions for training on EU law differ (e.g., less
of a need for court staff than for judges), more training may be required to meet
the needs of some professions in some Member States especially when new training
needs emerge.

A review of relevant statics was applied to TREIO needs.

Statistics show that in 2020, 81% of all continuing face-to-face lasted two days or
less. Of the responding countries, the relative majority of continuing face-to face
training activities lasted less than six hours. Further, 74% of all continuing online
training activities lasted up 6 hours or less. Again, of the responding countries, most
continuing online training activities lasted less than six hours.

In 2020, most training activities were held in an online or blended format. While
these results are largely influenced by the COVID-19 pandemic which did not allow
for many face-to-face training activities, they could also show a trend of the
evolution of training activities, which would rely more and more on online or
blended format. When it comes to cross-professional training activities, continuing
training predominately applies face-to-face and e-learning formats.

When referring to evaluation of training activities, more than half of the responding
countries evaluated their training activities on EU law with 1/3 of those applying the
Kirkpatrick methodology for evaluating continuing training, whereas the majority
used different methods for evaluation.

Training of trainers on EU law training is only offered in the minority of responding
countries (26% for continuing training). The same applies for training of trainers on
e-learning methodology. In 2020, only 19% of the responding countries offered
training on e-learning methodology for their trainers in continuing training.

The methodology applied in training activities on EU law is as diverse as the topics
of EU law training. All responding countries and all responding professions applied
different methodologies in continuing training. Most common and frequently used in
continuing training are lectures, use cases, group discussions, and film and video;
while simulations, demonstrations and role play are only occasionally used.

68 European Commission, Directorate-General for Justice and Consumers (2021). European judicial training 2020.
https://data.europa.eu/doi/10.2838/91410.
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Beyond numbers, the quality of training activities remains crucial. The training
methodology should ensure high quality, effective training activities, using modern
training methods and benefiting from digitalisation.

Another document of great value is a study on the training needs of court staff on
EU law, published in 2021.%° It maps the EU law training needs of court and
prosecutors’ offices staff in EU Member States (ranging from court wardens and
technical staff to assistants for judges and partially independent clerks taking judicial
decisions, in particular in the area of registers and the execution of judgments), and
concludes with a set of recommendations on how to improve the organisation of
training courses for EU court staff, which capitalise on online formats, on trained
trainers and which include selected tailored topics. This diversity of court and
prosecutors’ office staff across Member States entails a wide variety of training
needs on EU law.

Although the Study is not directly linked to the TREIO target groups, it still reveals
particularities of the national training frameworks. For example, the Study confirms
that in the delivery of training, a range of methodologies are used, split between
face-to-face, e-learning, and blended learning.

e In six Member States, face-to-face is the only training style currently used in
EU law training: Belgium, France, Germany, Greece, Portugal, Slovakia.
However, all countries have had to adapt to use online learning temporarily in
response to Covid-19 requirements.

e In 12 Member States, face-to-face training in EU law is supplemented by a
limited amount of e-learning, though this is not fully blended learning:
Austria, Bulgaria, Croatia, Cyprus, Estonia, Finland, Luxembourg, Poland,
Romania, Slovenia, Spain, Sweden.

e In eight Member States, some training in EU law is specifically identified as
‘blended learning”: Czechia, Ireland, Italy, Latvia, Lithuania, Netherlands,
Romania, Spain. In 6 of these Member States, namely Cyprus, Denmark,
Ireland, Netherlands, Romania, and Spain, all three methodologies are used.

The Study also confirms that solving coherent practical case studies, requiring the
active involvement of participants and steering a continuous exchange of knowledge’

69 European Judicial Training Network, European Institute of Public Administration (2021). Study on the Training
Needs of Court Staff on EU Law in the EU. ISBN 978-92-76-38405-2. https://www.ejtn.eu/News/court-staff-

study/.
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provides the most effective methodology for professional training, and these
preferred methods are actively used in at least 15 Member States: Belgium, Croatia,
Czechia, Estonia, Finland, Ireland, Italy, Latvia, Lithuania, Netherlands, Poland,
Portugal, Romania, Spain, Sweden.

The Study suggests that in designing training programmes, providers consider the
following: (a) there is a strong preference for training based on case studies that are
practical and relevant; (b) more time should be allowed for interactive discussion,
whether face-to-face or online; (c) a highly theoretical and academic approach to
training topics should be discouraged; (d) the use of a wide range of teaching tools
and the provision of course materials in advance of, and following the course,
should be encouraged; and (e) the skills of the trainer are a critical factor
(knowledge of the subject, good interpersonal skills, etc.).

Training providers universally seek feedback from court staff attending their training
and use this feedback proactively for future course planning. In a minority of
Member States, limited use is also made of the Kirkpatrick Model of Training
Evaluation. Relevance, quality, and effectiveness are the most used criteria against
which training activities are evaluated (the full list of criteria for training evaluation
includes quality of training materials, animations, relevance and usefulness of
training, impact of training, effectiveness/efficiency of training, sustainability, quality
of speakers/trainers, quality of course administration, length of training, and
fulfilment of expectations).

Based on the findings listed above,
(1) TREIO should produce
a multidisciplinarity face-to-face training (even it not in person) with
cross-border dimension,
tailored to the expectations of the target group,

devided in modules each of which addresses a specific EIO issue, be it related
to the digitalisation of the procedure or not, but closedly linked to the e-EDES
application of the exchange, and

employing a variety of training content formats.
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(2) TREIO e-learning should independent stand-alone tool, rather than a
complementing feature. However, it should also be used by judicial
practitioners for purposes of initial training on the topic, if needed

(3) Focused evaluation applying best practices is needed.

Currently, TREIO training is envisioned as multisciplinarity one with different
modules dedicated to EIO legal knowledge, eEDES tools and case studies with both
technological and legal perspectives on the EIO procedures. Further, TREIO aims at
proving a video-enhanced training which allows judicial authorithies to use eEDES to
exchange requests and replies dealing with EIOs.

The cross-border factor is also well reflected into the TREIO general approach
considering the embedded idea for cross-borders events involving judicial authorities
from different Member States.

While modularization is already included content-wise, further considerations could
be paid to the way national judicial authorities adapt and implement the TREIO
methodology and training materials.

E-learning is already an integral part of the TREIO general approach. However,
specific attention should be paid to its sustainability long term (ref. TREIO Work
Package 4 ‘TREIO Toolkit and Guidelines’).

TREIO also pais specific attention to training assessment and evaluation of results;
however, all activities should be aligned with considering existing best practices.

In this context, it is considered that the general TREIO approach, as described in the
Description of Activities per the Project Grant Agreement, is still valid; yet it should
be enhanced considering the best practices listed above.
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5. EIO Training and Awareness by EU-level
Training Providers

EU-level training providers delivers regular training and awareness sessions on EIO.

The European Judicial Training Network is an international non-profit association
promoting training programmes with a European dimension for 36 members of the
European judiciary from all EU Member States. Under EJTN’s Criminal Justice
Programme, the organization continuously delivers trainings on practical matters
linked to the use of mutual recognition instruments and directives on procedural
safeguards, including the European Investigation Order. All events are conducted
mainly in English.

EJTN’s Criminal Justice Programme has a long-standing history on delivering
trainings on obtaining and transferring evidence in criminal matters between
Member States in view of securing its admissibility. Build-in sessions on effective
cooperation and mutual trust among the European judiciary took place allowing
training participants to better face those situations where the use of evidence
obtained in another EU Member State should be secured in view of its admissibility
in another EU Member State. In 2016, seminars on the landscape of EU cross-border
evidence gathering and use of evidence and the perspectives and challenges under
the EIO Directive were offered to participants. In 2017, EJTN refocused their work
on EU cross-border evidence towards making participants aware of the current legal
landscape and different regimes for obtaining of evidence and providing in-depth
knowledge on the EIO. The trainings onwards were divided in national breakouts
sessions, international workshops, and plenaries, and reflected on legal and practical
implications in cross-border investigations with respect to the changes the EIO
Directive brought and the national challenges in its implementation.

In 2019, EJTN divided the topics and launched an advanced EIO-in-practice series.
The new seminars gather several national groups composed of judges and
prosecutors representing their Member States and deal with obtaining evidence in
complex cross-border cases, while focusing on the EIO Directive and similar legal
instruments and their mutual interference, including the latest (inter-)national case
law. The exchange of best practices and experiences on how differences in national
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systems can affect EU cross-border investigations is at the core of the seminar.
Further, different case scenarios are discussed within multinational breakout
sessions and international group workshops guided by experts. A closing plenary
session usually highlights differences and common approaches in gathering,
obtaining, and using evidence in view of its admissibility abroad. This methodology
is highly appreciated by participants and has proven to be the most successful to
date.

Another institution delivering EIO(-related) trainings is the Academy of European
Law (ERA). It is created with the main objective to enable individuals and authorities
involved in the application and implementation of European law in Member States
and in other European States interested in close co-operation with the European
Union to gain a wider knowledge of European law, in particular European Union law
and its application and to make possible a mutual and comprehensive exchange of
experiences. The Academy pursues this objective by organising courses,
conferences, seminars, and specialist symposia, particularly for the purposes of
continuing vocational training, by issuing publications and by providing a forum for
discussions.

A detailed review of the ERA’s catalogue of events showed that the only events
specifically dedicated to the EIO instrument are those implemented under the
‘Applying the European Investigation Order’ and ‘Applying procedural rights in the
EU - State of play’ Projects’”® presented above. In addition, two ‘Post-Brexit
Cooperation in Criminal Justice’ seminars were conducted in 2018 and 2020
covering, amongst other topics, the future cooperation possibilities between the EU
and the UK in relation to the EIO and other criminal justice tools and mutual
recognition instruments (both trainings were provided in English).

ERA provides for regular trainings - be they EU-funded or not, on electronic
evidence and their life cycle, including handling electronic evidence in specific
domains and/or using certain devices. However, the EIO instrument is typically not
amongst the specifically targeted use cases.

Further, each year ERA organizes a Summer Course on European Criminal Justice
for judges, public prosecutors, defence lawyers, police officers and civil servants
seeking an introduction to European criminal justice. Mutual legal assistance and

70 The trainings under the ‘Applying the European Investigation Order’ Project were conducted between February
2018 and February 2019 in Trier, Cracow, Barcelona, and Riga, while the ones under the ‘Applying procedural
rights in the EU - State of play’ Project took place between February 2020 and April 2021 mainly online due to
COVID-19 restrictions.
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mutual recognition, including tools for mutual legal assistance in criminal matters,
EU legislation regarding serious cross-border crime, and organisation of police and
criminal justice cooperation are amongst the regularly discussed topics. The
European Investigation Order was first introduced during the 2014 edition and is
part of the agenda ever since. However, since 2019 focus is placed on evidence
gathering with a short practical workshop on issuing and executing an EIO.

Again, on an annual basis, ERA organizes an Annual Conference on EU Criminal
Justice facilitating the exchange of experiences among legal practitioners on current
developments and future initiatives in the field of EU criminal justice. While
European judicial cooperation instruments (and their transposition into national
legislation) are largely discussed, no single session is yet dedicated solely to the
European Investigation Order.

The European Institute of Public Administration is another European-level provider
of training to the judiciary and other legal professions. Most of these training
activities is developed and delivered by EIPA’s European Centre for Judges and
Lawyers (ECIL). The latter is also leading the implementation of the ‘Judicial
Cooperation in Criminal Matters in the European Union’s Area of Freedom, Security
and Justice: Recent Developments and Topical Issues’ 2020-2021" Project presented
above. In addition to open enrolment training and conference activities, EIPA ECIL
provides a variety of tailor-made and practice-oriented training on to the
implementation of European law in the EU Member States and countries associated
with the EU (candidate countries, European Free Trade Association countries, etc.).

The consistent efforts of the EU-level training providers to deliver trainings of
common interest place their focus primarily in dealing with complex cross-border
issues, including the latest international case law, while supporting the networking
and quasi alignment of national practices. Member States’ judicial authorities are
considered best placed to adopt national training programmes on EIO while
adapting then with regards to specific aspects on judicial cooperation.

Through the years, the EJTN, ERA and EIPA have worked — and continues to work —
on a project-by-project basis with the national judicial training institutions
throughout Europe as well as with European-level associations for various legal
professions, e.g., CCBE, etc. The latter also provide support for their members on
national level.
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Training activities for European lawyers is a central issue for CCBE - Council of Bars
and Law Societies of Europe. Following the Resolution of December 2000,”* CBBE
took steps to make detailed recommendations to the bars and law societies of the
European Union on the harmonisation of the quality of legal training in the EU; the
latter, however, does not necessarily imply a harmonisation of its content. CCBE's
“Recommendation on Training Outcomes for European Lawyers” of 200772 further
stressed the importance of training activities, pointing out a set of training outcomes
necessary for a European lawyer.

In 2020,72 CCBE welcomed the efforts of the European Commission to further
develop the EU policy on judicial training for justice professionals, especially for
lawyers, highlighting the importance of a regular professional development and
continuing legal education, as well as the training on EU law and cross-border
issues, as being essential to guarantee the uniform and consistent application of EU
law and level cross-border judicial proceedings. Further, CCBE countinuesly promotes
and facilitates the recognition of training of lawyers within the CCBE member
countries, by signing the Memorandum on Mutual Recognition of Lawyers’ Cross
Border Continuing Professional Development in 2017. While the Memorandum does
not modify the existing requirements at national, regional, or local levels, it aims to
further implement the facilitating of mutual recognition on this topic.

Since CCBE is not directly implementing any training programmes, their work in this
domain is supported by the European Lawyers Foundation (ELF), a network
composed of Bars and Law Societies from Europe. ELF focuses on promoting access
to justice, training of lawyers, activities relating to the exercise of the profession of
lawyer, the rule of law and legal services and substantive developments in the law
itself, the defence and protection of human rights and human rights defenders, and
international justice. It is a project-driven organization working at both European
and international levels. Although judicial cooperation instruments in the criminal law
domain are part of the organisation’s focus, as of today no projects are dedicated on
EIO training.

71 CCBE, Resolution on training for lawyers in the EU, 25.11.2000, available at
https://www.ccbe.eu/NTCdocument/form enpdfl 1183977205.pdf

72 CCBE, Recommendation on Training Outcomrd for European Lawyer, 23.11.2007, available at
https://www.ccbe.eu/NTCdocument/EN Training Outcomesl 1196675213.pdf

73 CCBE, The contribution of the CCBE for the next EU policy on judicial training, 27.04.2020, available at
https://www.ccbe.eu/fileadmin/speciality distribution/public/documents/TRAINING/TR Position papers/EN TR
20200427 CCBE-contribution-for-the-next-EU-policy-on-judicial-training.pdf

o . ) -, ) 49/79
MR This project was funded by the European Union’s Justice

R Programme (2014-2020) under Grant Agreement No. 882068.



CJTREIO

6. EIO Training and Awareness by EU-
funded Projects

The adoption of the EIO Directive in 2014 introduced the need for training
professionals on this judicial cooperation instrument and it has become almost a
constant priority under the Justice Programme 2014-20207* within its calls for
proposal for transnational projects on judicial cooperation in civil or criminal matters
and calls for proposals for transnational projects on judicial training covering civil
law, criminal law, or fundamental rights.”> In this regard, a review of an exemplary
list of projects enhancing the judicial cooperation under the EIO Directive and
providing raising awareness activities on this instrument was implemented.

‘Criminal Justice Access to Digital Evidences in the Cloud — LIVE_FORensics’
(LIVE_FOR) Project, Grant Agreement 723150, put focus on a number of
investigative methods specified by the EIO Directive, where the non-localised nature
of the data challenged the crime investigators with respect to technical problems
and jurisdiction issues. Project activities included: (a) analytical activities consisting
of data collection from the authorities appointed under EU legislation in cases that
involve cybercrime; and (b) educational activities providing the target groups with
knowledge on the legal and technical challenges of EIO application and raising
awareness on the EIO Directive and the cooperation mechanism it provides (round
tables, educational workshops, and public events). In 2018, LIVE_FOR published a
report on best practices that were expected to be followed in cases when the EIO
Directive was applied. Besides the main instruction about its application, the
document provided reasonable introduction to other fields of knowledge such as
digital forensics and cross-border evidence collection from both technical and legal
aspects. This approach was appreciated by validating experts to be most useful for
prosecutors, judges, etc. in EIO use cases.

74 Regulation (EU) No 1382/2013 of the European Parliament and of the Council of 17 December 2013
establishing a Justice Programme for the period 2014 to 2020, OJ L 354, 28.12.2013, p. 73-83

7> The authors did not explore projects funded under the Justice Programme 2021-2027 framework due to lack
of projects granted funding as of the completion date of this chapter; even if such exists at the time of
publication, they will be in their initial stages and will not be considered applicable for the purposes of the
present review. Assessed 1 December 2021.
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‘best practices for EUROpean COORDination on investigative measures and evidence
gathering’” (EUROCOORD) Project, Grant Agreement 723198, promoted judicial
cooperation by developing systematic research and generating specific knowledge
and tools addressed to the different stakeholders to contribute to the efficient and
coherent application of the EIO Directive and other relevant regulations. Project
activities included: desk and qualitative research on the EIO judicial framework;
development of a Code of Best Practices for the EIO in criminal matters; training
courses and seminars addressed to different target groups; and development of the
European Observatory on EIO and related criminal matters. Each of the target
groups — judges, prosecutors, and lawyers, was engaged in training on the legal
framework, judicial practices and the Code of Best Practices developed under the
project. Jurisdictional coverage included Italy, Spain, and Poland.

‘Judicial Cooperation in Criminal Matters and Electronic IT Data in the EU: Ensuring
Efficient Cross-Border Cooperation and Mutual Trust” (JUD-IT) Project, Grant
Agreement 766467, aimed at providing an in-depth comparative assessment of
promising practices and practical and legal challenges in securing, requesting and
obtaining digital information held by IT companies in the context of both the
implementation of the EIO Directive and the domestic use and applications of EU
Mutual Legal Assistance Treaties with third States like the USA and Japan. The
project sought to facilitate the identification of ways forward and policy
recommendations for EU and national policy makers to promote judicial cooperation
in criminal matters in a global context of increasing use of electronic means and
data in line with EU rule law and fundamental rights standards; and to secure the
gathering of scientific evidence and practitioners experiences in better ensuring
effective and trust-based use of mutual legal assistance instruments when having
access to electronic information and using it as evidence in the EU Criminal Justice
Area. JUD-IT developed a Handbook providing guidelines for practitioners and
legal/judicial actors and dedicated training modules (with focus on most recent
developments in EU legislation and related best practices).”®

‘EVIDENCE2e-CODEX Linking EVIDENCE into e-CODEX for EIO and MLA procedures
in Europe’ (EVIDENCE2e-CODEX) Project, Grant Agreement 766468, pre-piloted the
EVIDENCE”” Proof-of-Concept over the e-CODEX (e-Justice Communication via

76 Conclusions of the author are based on JUD-IT transnational judicial training workshop’s agenda available to
the public, http://jud-it.law.auth.gr/data/documents/Programme-1.pdf. Accessed 1 December 2021.

77 ‘EVIDENCE - European Informatics Data Exchange Framework for Court and Evidence’ Project (03/2014-
10/2016), Grant Agreement No. 608185. http://www.evidenceproject.eu/. Accessed 1 December 2021.
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Online Data Exchange) Platform?”8 for the specific purpose of allowing the secure and
trusted exchange of digital evidence among EU Member States in the EIO and
Mutual Legal Assistance (MLA) context. The EVIDENCE Project has already identified
a need to generate the necessary awareness of involved actors by disseminating
properly information about the procedures and the legal framework in which these
procedures will be needed, including the need for a specific training to understand,
accept and finally promote the electronic evidence exchange. Thus, the
EVIDENCE2e-CODEX Project aimed to cross fertilize stakeholders’ experiences and
infrastructures by rendering those ready to implement the changes in treating
electronic evidence and in exchanging it electronically by: creating a legally valid
instrument to exchange digital evidence related to MLA and EIO procedures over e-
CODEX; providing the legal and technical communities involved with ‘ready to use’
information on EIO, digital evidence and e-CODEX; and developing a ‘true to life’
example of how electronic evidence can be shared via e-CODEX in a secure and
standardized way in order to support MLA and EIO cases. An Action plan and
guidelines for EU-wide implementation of the ‘true to life’ example were the final
project results published.

‘Strategic AssessmenT for LAW and Police Cooperation” (SAT-LAW) Project, Grant
Agreement 800816, aimed at contributing to a bi-annual case-based report on the
application of the EIO Directive (under Article 37 of the Directive), including with
regards to the coherence, harmonization, and interrelation with other judicial
instruments in the judicial and law enforcement domains. SAT-LAW conducted
quantitative and qualitative studies on the state of EIO implementation and its
coherence with other EU judicial cooperation instruments and treaties and with all
EU directives protecting rights of suspects and accused. The project also developed
experimental Living Labs on the proportionality in the use of special investigation
techniques and surveillance; interlinks between EIO, electronic evidence and new
technologies; implementation models in different adversarial and/or inquisitory-
centred national procedures to assess level of examination of conformity; EIO and
fundamental rights; and EIO and prisons. A toolkit with promising practices,
European, ECtHR and national-case-law, and blended training courses was prepared
alongside dedicated manuals.

78 e-CODEX has been developed and maintained with EU financial support by a consortium of Member States. EC
adopted on 2 December 2020 a Proposal for a Regulation on a computerised system for communication in cross-
border civil and criminal proceedings (e-CODEX system) and amending Regulation (EU) 2018/1726,
COM/2020/712 final, which aims to entrust the further development and maintenance of e-CODEX to the
European Union Agency for the Operational Management of Large-Scale IT Systems in the Area of Freedom,
Security and Justice (eu-LISA) as of 2023.
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‘European Investigation Order — legal analysis and practical dilemmas of
international cooperation - EIO-LAPD’ Project, Grant Agreement 831623,
accumulated knowledge regarding the practical application of the EIO and its
relation to other relevant instruments of mutual legal assistance and prepared
trainings on the cross-border evidence gathering procedure under the EIO Directive
and application guidelines in national languages covered by the project.

'PRE-RIGHTS: Assessing impact and performance of preventive measures on EU
Directives and Framework Decisions’ (PRE-RIGHTS) Project, Grant Agreement
831616, promoted a balanced approach to judicial and police cooperation, in line
with the provisions of the EU’s Security Agenda on prevention, and coherence
between the new hybrid investigations in the “intelligence-led police approach” and
the application of the EIO and the European Arrest Warrant, avoiding excessive de-
juridicalisation. The project delivered analytical documents and guidelines on issues
of judicial cooperation in crime prevention and applicable case-law of the
CJEU/ECtHR, and application of MLAs and data exchange with third countries in the
specific area of judicial prevention, alongside online training courses and judicial
Living Labs.

While each of these project focuses on, among other topics, the EIO Directive
implementation, the awareness and training activities envisaged do not reflect an
all-round blended approach but follow a particular angle of application chosen by the
respective project. Similar methodology is followed by most EU-funded projects on
EIO and EIO-related trainings.

‘Applying the European Investigation Order’ Project, Grant Agreement 763552, was
set to train 200 European judges, prosecutors, law enforcement officials, and
defence lawyers on applying EIO Directive and the 2000 Mutual Legal Assistance
Convention and to provide better understanding of the relation between the EIO,
the European Arrest Warrant Framework Directive and the Convention of 29 May
2000 on Mutual Assistance in Criminal Matters between the Member States of the
European Union and their application in the European Member States. The training
activities looked at the differences regarding the implementation of the EIO at
national level and the related best practices in a practice-oriented way bringing
together different legal professions and encouraging cooperation among different
legal professions. A total of four two-day cross-border trainings were organized
covering a total 17 jurisdictions, all provided in English. Each training included
sessions on the EIO Directive’s overall scope, content and status quo, the specific
conditions for issuing and executing of EIOs in the respective European Member
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States covered by the training, and some specifics issues related to free movement
of evidence and/or exchange of electronic evidence.

‘BES Practice 2.0: Perfecting the skills of the EIO practitioner’ Project, Grant
Agreement 762623, aimed at improving judicial cooperation in the application of the
EIO between Belgium, Germany, and the Netherlands, by strengthening mutual
confidence, trust, and recognition among the network of legal practitioners, and
exploring the obstacles, miscommunication, and practical issues in the application of
the EIO between the three countries. A total of three two-day tri-national trainings
were organized for 180 legal practitioners. In addition, a glossary of the Dutch,
French, German, and English technical terms used under the EIO has been
developed. In 2020, a new project is approved for grant, namely ‘BES Practice 3.0:
Intensifying the judicial cross border cooperation in criminal matters through
training’ Project, Grant Agreement 10100777272, to build upon and further enhance
this approach. It offers two-year training programme covers 8 days divided into 4
sessions, each tackling a different subject. The BES will prepare and organize these
sessions which will be attended by approximately 235 legal practitioners originating
from Belgium, Germany, and the Netherlands and representatives from European
Judicial Network and Eurojust.

‘Applying procedural rights in the EU - State of play’ Project, Grant Agreement
851832, focused on the six Directives on procedural rights for suspects and accused
persons and the state of play of their implementation, and looked at their
application in combination with other EU criminal law instruments such as the EIO,
including through the prism of the developing case law of the Court of Justice of the
European Union. A series of four seminars were provided for a total of 190 EU legal
practitioners. However, only one of the trainings was focused on procedural rights in
the context of evidence gathering, especially in the context of the EIO and the
forthcoming instruments regarding e-evidence such as the European Protection
Order. New developments such as the new technical framework for the EIO are also
part of this training. Specific point of interest was the blended audience envisaged,
as judges, prosecutors, defence lawyers, legal interpreters, and prison and probation
staff were brought together for each training.

‘Judicial Cooperation in Criminal Matters in the European Union’s Area of Freedom,
Security and Justice: Recent Developments and Topical Issues’ 2020-2021" Project,

7% The project is still ongoing. Assessed 1 December 2021.
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Grant Agreement 8820802, seeks to provide hands-on training on the European
Arrest Warrant, the European Investigation Order, the EU procedural guarantees
legislation, and the Council Framework Decisions on detention and transfer of
prisoners. The trainings explore how practitioners should respond to the
fundamental rights and rule of law concerns in relation to certain EU Member States
while administering EU mutual recognition criminal law instruments. Four training
activities are to be implemented in four different locations, all of them coupled with
an introductory on-line lecture. Simultaneous interpretation in several languages is
to be provided, along translation of training materials. The educational activities
target over 100 legal practitioners with criminal law background.

‘TRaining on European Investigation Order’ (TREIO) Project, GA 8820688!, aims to
develop and pilot an all-round cross-border training on European Investigation Order
implementation to foster the use and successful exchange of EIO forms and
evidence across EU. It is to tailor the content to cross-border specifics (judicial
cooperation, investigative measures, procedures, safeguards, data protection
compliance) and provide video tutorial on the technical aspects of the EIO
implementation and the use of the e-Evidence Exchange Digital System, developed
by European Commission. The training is to spread across the 12 Member States
adopting the System and includes 6 train-the-trainer seminars for 120 professionals
(in English) and tailored online training (in 12 EU languages) for a minimum of 1000
professionals. The TREIO Toolkit and Action Plan for future actions are to be
delivered at the end of the project proposing the adoption of the training in all EU
Member States.

The overview of stand-alone EIO training activities shows the variety of measures
funded across Europe. However, while diversified, most trainings cover primarily the
legal and operational aspects of the EIO Directive in a limited number of languages.
Only one project (namely, TREIO) refers to an all-round type of training and EU-
wide deployment of its training instruments.

Justice Programme 2021-20278 continues to support judicial cooperation
mechanisms, including activities related to the EIO Directive. The objective of

80 The project is still ongoing. Additional information and ongoing activities are available at
https://www.judcoopafsj.eu/. Accessed 1 December 2021.

81 Being the present project

82 Regulation (EU) 2021/693 of the European Parliament and of the Council of 28 April 2021 establishing the
Justice Programme and repealing Regulation (EU) No 1382/2013, OJ L 156, 5.5.2021, p. 21-38.
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projects in the area of judicial training is to support and promote judicial training,
with a view to fostering a common legal, judicial and rule of law culture, as well as
the consistent and effective implementation of the Union’s legal instruments relevant
to civil law, criminal law and fundamental rights, to judicial ethics and the rule of
law, by covering training needs' gaps in these fields; they should achieve these
results:

e Increased knowledge of EU civil, criminal and fundamental rights instruments
among legal practitioners

e Improved mutual trust between legal practitioners in cross-border judicial
cooperation

e Improved cooperation of training providers of the different legal professions.

The priorities of 2021 and 20228 concentrates funding on training activities and
tools for training providers, as described below, to support cross-border training
activities for:

1) justice professionals, and/or

2) multipliers, such as judicial trainers or EU law court coordinators, where there
are guarantees that the multipliers will pass on their knowledge to justice
professionals in a systematic way, and/or

3) cross-professional training, to stimulate discussions across judicial professions
about the application of EU law and contribute to a European judicial culture
across professional boundaries on precisely identified topics of relevance to
the concerned professions.

The activities may cover EU civil, criminal, and fundamental rights law, legal systems
of the Member States and the rule of law. The multidisciplinary competencies,
judgecraft, professional skills, topics like conduct, resilience, unconscious bias, case
and courtroom management, leadership, digitalisation, modern technologies and IT
tools, linguistic skills might be addressed only if linked to training on legal topics.
Priority will notably be given to training on civil law, criminal law, fundamental
rights, as enshrined in the EU Charter of Fundamental Rights, and data protection.

83 Commission Implementing Decision of 22.4.2021 on the financing of the Justice Programme and the adoption
of the multi-annual work programme for 2021-2022, available at
https://ec.europa.eu/info/sites/default/files/c 2021 2699 f1 commission_implementing_decision en_v3 pl 11

77590.pdf
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In the area of judicial cooperation in criminal matters, the 2021-2022 Programme
identifies the need to continue improving the application of the instruments
implementing the principle of mutual recognition in criminal matters, with a focus on
— among other instriments - Directive 2014/41/EU7 regarding the European
Investigation Order. Moreover, it acknowledges there are still many obstacles that
prevent the smooth functioning of judicial cooperation procedures under the existing
Union instruments which first need to be identified before they can be addressed.
The developing jurisprudence of the Court of Justice of the European Union (CJEU)
also has an important impact on the functioning of judicial cooperation instruments.
As criminals also increasingly rely on electronic means of communication, access to
electronic evidence in the framework of criminal investigations needs to be
improved. Thus, the Programme also supports projects to promote judicial
cooperation in EIO-related matters, related to: facilitating cooperation between
competent authorities and agencies, legal practitioners and/or service providers
(including multi-disciplinary networks at international, national, regional or local
levels); mutual learning, identifying and exchange of best practices, development of
working methods which may be transferable to other participating countries;
analytical activities, including data collection, statistics, surveys, research, etc.;
exchange and provision of information and development of information tools;
capacity building for professionals; and dissemination and awareness raising
activities.
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7. National Training Initiatives by Member
States

A study, developed with the joint efforts of EXEC and EVIDENCE2e-CODEX
Projects®* in 2018-2019 (in short ‘the 2019 Study’), resulted in a number of findings
to be considered in the present document as well:8>

e Training on EIO is fairly organized in most Member States and is primarily
delivered by national/regional training centres. The means of training varies
(seminars, independent or built-in training sessions, workshops, meetings).
Some Member States indicated using materials such as handbooks and FAQs.

e The main groups of individuals providing EIO trainings are public prosecutors
specialized in judicial cooperation and judges. Other trainers, such as clerks,
ministries of justice’ staff, lawyers, investigators, professors, ICT specialists
and administrative staff, are rarely cited.

e The main groups of individuals receiving EIO trainings are judicial staff
embodied by prosecutors and judges, whereas other targeted staff range
from investigators, lawyers, administrative staff, civil servants, and officials
from the ministries of justice.

e With regards to the audience’s needs for EIO trainings’ content (e.g.,
business aspects, technical aspects, use of the e-evidence portal, training of
administrative staff, or else), majority of respondents indicated preferences
towards business aspects (39% of respondents), followed by use of the e-
evidence portal (35% of respondents) and training of administrative staff
(6% of respondents). Further suggestions were provided, namely on

o Overall compliance with the EIO Directive, i.e., on how to conduct an
EIO request and the relevant execution refusal grounds, and

84 See also Chapter 3, Section ‘Initiatives for Conformity and Effective Application’

85 Questions related to training activities asked, ‘How is the training of issuing/executing authorities on the EIOs
organized in your State?’, ‘Do you know who are the trainers? Which category/target group they belong to?’, ‘Are
the training sessions organized only for judicial staff? If not, who are the other categories/target groups
involved? (for example, administrative staff of the issuing/executing authority)’, and ‘Are you aware that in your
country the EC will prepare training materials on the topic to the attention of MS?’
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o Problems encountered by Member States in the implementation of the
EIO Directive, and related best practices.

e Only 13% of the respondents indicated their awareness of the EC's EIO
training materials provided to Member States; further indication was given by
2 respondents welcoming the idea of such common materials but stressing
the need for translating the training materials into Member States’ official
languages.

At a domestic level, these needs have been also confirmed by desk research. Where
applicable, the 2019 Study findings are also included.

Austria

In Austria, the continuous training of magistrates is based on a balanced system of
decentralized and centralized training modules designed by the judiciary.®® The
Federal Ministry of Justice®” via the Magistrates’ Training Unit is responsible for the
overall training of judges and public prosecutors. However, on a yearly basis several
other judicial authorities, namely the four Courts of Appeal in Vienna, Graz, Linz and
Innsbruck, the Association of Austrian Judges with its expert groups in specific law
areas, and the Public Prosecutors' Offices at the four Courts of Appeal also develop a
wide variety of trainings activities.

Training of representatives of EIO issuing/executing authorities is provided mainly
via face-to-face seminars and dissemination of written materials (e.g., handbooks).
There are four regional centres offering training courses on information technology
support for judicial procedures.

The trainings are mainly conducted by judicial staff and clerks, while IT experts
provide for support on the exchange of EIOs by electronic means.

The trainings are attended not only by judicial staff, but also by administrative and
technical staff. Each court has the so called ‘key-user’ who can help others with
technical problems and/or redirect them to the central helpdesk or the experts of
the training centres, if needed.

When asked in 2019, judicial representatives stated trainings should focus more on
the business and technical aspects, as well as the use of the Reference

86 https://www.ejtn.eu/About/EJTN-Affiliates/Members/Austria/
87 https://www.justiz.gv.at/
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Implementation Portal, provided by the European Commission. Materials should be
translated to German for better usage on national level. These needs are still largely
the same, even if, the Magistrates’ Training Unit has been active in introducing
training on the technical aspects of the eEDES Reference Implementation Portal and
a basic training on the EIO was offered (together with EJTN) in March 2021.

Belgium

The Judicial Training Institute® is an independent federal body responsible for both
the initial and continuous training of magistrates and judicial staff in Belgium,
including on topics under the European judicial cooperation instruments umbrella.
The EIO-specific sessions are conducted via face-to-face training in addition to joint
trainings with the Netherlands and Germany aimed at prosecutors and judges.

Informative materials and tools, such as presentations, FAQs, and model
documents, were provided to national authorities.

EIO training sessions in Belgium are conducted by prosecutors and administrative
staff and are targeted towards judicial and administrative staff.

When asked in 2019, Belgian respondents advised that trainings should focus on
business aspects, technical aspects, the use of e-evidence and training for
administrative staff.

Bulgaria

Training sessions on the EIO in Bulgaria are mainly provided in the National Institute
of Justice. If a need for specific training is recognised by the Supreme Judicial
Council, additional training is given by the Supreme Court of Cassation and the
Supreme Cassation Prosecutor’s Office.

EIO trainings are mainly conducted by means of seminars.

The trainers are prosecutors and judges. However, investigators with minimum
years of professional experience could also trainers, in addition to professionals such
as lawyers and university lecturers who can provide training on an ad-hoc basis.

88 https://www.igo-ifi.be/
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EIO training is currently targeted for judicial staff only, which includes judges,
prosecutors, and investigators. Yet, when such a need is identified, the National
Institute of Justice could organize training sessions for other professionals such as
court and Ministry of Jusitce staff.®®

The 2019 Study advised that EIO trainings in Bulgaria should focus on business
aspects, technical aspects and the use of the e-evidence portal (the option of
training for administrative staff was not selected). It was also suggested the
provision of training relating to compliance with the EIO Directive, such as how to
conduct an EIO request and the relevant grounds for refusing execution.

Croatia

The main entity providing training on the EIO in Croatia is the judicial academy. The
training is conducted by judicial officials and is provided for judges, judicial advisors,
deputy state attorneys, state attorney advisors and trainees (civil servants) in
judicial bodies.

Based on the 2019 Study, it is recommended that EIO Trainings in Croatia ought to
focus on business aspects and the use of eEDES Reference Implementation Portal.

Cyprus

Desk research couldn’t identify any publicly available information on EIO training
sessions conducted in Cyprus. Also, Cyprus did not take part in the 2019 Study.

Czech Republic

The training of EIO-related issuing and executing authorities is organized by the
Judicial Academy to the Czech Ministru of Justice. The positions of the trainers vary
as they are mainly prosecutors and judges in addition to specialists and
administrative staff from the Ministry of Justice. The training sessions are provided
to judicial and administrative staff within the Ministry.

89 The obligation to provided training to non-judicial staff is established in the Ordinance for the Organisation of
the Activities of the National Institute of Justice and its Administration.
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Responsibility for the issuing of EIOs in Czech Republic is entrusted to four offices.
The training for EIOs is carried out regularly between these offices. Any additional
training should focus on practical difficulties in the issuing and execution of EIOs.
The emphasis is on understanding of national implementation nuances that may
limit the success of cross-border investigations.?°

Denmark

Training of the judiciary in Denmark is the responsibility of the training section of
the Court Administration, which is an independent state unit headed by a Board of
Goverors and a Director established since 1999.°! For training, the Danish Court
Administration is a member of EJTN and SEND (Nordic training network).

Training in Denmark focus on mutual legal assistance. Not having implemented the
EIO Directive, the training needs for Denmark are focused on the mutual legal
assistance capabilities of the eEDES Reference Implementation Portal.

Estonia

In Estonia, the judicial training activities are coordinated by the Judicial Training
Council, which 9 members include judges from county and district courts and the
Supreme Court, representative of the Ministry of Justice, the Office of the Prosecutor
General (Prosecutor's Office) and University of Tartu.%?

According to 2019 Study, training sessions on the EIO in Estonia have been provided
for judges and prosecutors, where the trainers belong to the Ministry of Justice or
the Prosecutor’s Office. Therefore, training sessions on the EIO have been
exclusively organized for judicial staff. However, no further recommendations with
regards to future training efforts has been given.

Finland

Judicial training in Finland is the responsibility of the independent Judicial Training
Board which was set up since 2017. The purpose of the independent Judicial

%0 This was emphaised in discussions with experts carried out by TREIO project members.
91 https://www.ejtn.eu/About-us/Members/Denmark/
92 https://www.ejtn.eu/About/EJTN-Affiliates/Members/Estonia/
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Training Board is to plan and coordinate, jointly with the National Courts
Administration and the courts, the training of the staff involved in applying the law
at the courts of law, from court traineeships to supplementary training.*?

Desk research couldn’t identify any publicly available information on EIO training
carried out in Finland. Also, Finland did not take part in the 2019 Study.

France

Training in France is carried out by the Ecole Nationale de la Magistrature. The
French National School for the Judiciary (ENM) has been providing practical
professional training to the French judiciary and judges and prosecutors from
foreign countries since 1958. Acutely aware of the need to have competent judges
and prosecutors, it is fully committed to training judges and prosecutors from
interested countries, and some 5,000 of them undergo training at the ENM every
year.*

According to the 2019 Study, training sessions on the EIO in France will be provided
starting from 2019, as several unidentified major issues would have to be dealt with
first. Training sessions will only be organized for judicial staff (unspecified). It was
advised that trainings should focus on business aspects and technical aspects. In
particular, in dept reflection on understanding of national implementation nuances
that may limit the success of cross-border investigations.

In 2021, some aspects of the EIO were included in specialised training on
cybercrime and digital evidence as well.?>

Germany

The German Judicial Academy (Deutsche Richterakademie) has been offering supra-
regional, i.e., nationwide continuous in-service training for judges of all five
branches of jurisdictions (ordinary civil and criminal courts; administrative courts;
labour law courts; social security courts; fiscal courts), as well as for prosecutors

93 https://oikeus.fi/tuomioistuimet/en/index/tuomioistuinlaitos/lautakunnat/tuomarinkoulutuslautakunta.html
94 https://www.enm.justice.fr/sites/default/files/Catalogue DI EN 2021 BD.pdf
95 https://www.enm.justice.fr/sites/default/files/Catalogue DI EN 2021 BD.pdf
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since 1973. The Deutsche Richterakademie offers a very wide range of training
activities and topics.*®

The 2019 Study shows training sessions on the EIO in Germany are conducted in
the framework of regular training for international cooperation. For example, one
such course was held in Trier in March 2021.

The 2019 Study provides training sessions are only organized for prosecutors and
judges. It was further advised by the respondents that any EIO trainings should
focus on business aspects and the use of the eEDES Reference Implementation
Portal.

Greece

The National School of Judges is responsible for the selection, education, and
training of prospective judges in Greece.

Desk research couldn’t identify any publicly available information on EIO training
carried out in Greece, while such was also not provided by the TREIO partner. Yet
they show great interest in trainings on the business aspects and the use of the
eEDES Reference Implementation Portal.

Hungary

The Hungarian Academy of Justice operates as one of the departments of the
National Office for the Judiciary, aimed to organise and provide trainings for judges
and judicial staff.®”

Desk research couldn’t identify any publicly available information on EIO training
carried out in Hungary. Also, Hungary did not take part in the 2019 Study.

Ireland

The (Irish) Judicial Studies Institute, now known as the Committee for Judicial
Studies, was set up in 1996 to provide for the ongoing education of the Judiciary.

% https://www.ejtn.eu/About-us/Members/Germany1/
97 https://birosag.hu/en/training-centers
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This is achieved by preparing and organizing seminars and conferences for the
further and continuing education of the judges.?®

Training in Ireland focuses on mutual legal assistance. Not having implemented the
EIO Directive, the training needs for Ireland are focused on the mutual legal
assistance capabilities of the eEDES Reference Implementation Portal.

Italy

The Italian School of Magistracy and EJTN organize training of issuing/executing
authorities on the EIOs. The trainers are judges and prosecutors who have
experience in judicial cooperation issues; however, they could also be investigating
magistrates, investigators, and university professors.

The EIO trainings are organized for judicial staff, magistrates (judges and
investigators), and lawyers.

In the 2019 Study, it is recommended that EIO training in Italy should focus on
business aspects, technical aspects, and the use of the eEDES Reference
Implementation Portal.

Latvia

The Latvian Judicial Training Centre (LJTC) is a Foundation, based on the agreement
with the Court Administration of the Republic of Latvia, which provides initial and
on-going training on legal and non-legal matters for judges of the first and second
instance, land-book judges and court staff.”® The LJTC also provides training for
other legal professionals, including public prosecutors, attorneys, and the lawyers
and employees of governmental bodies and municipal institutions.%

Desk research couldn’t identify any publicly available information on EIO training
carried out in Latvia. Also, Latvia did not take part in the 2019 Study.

98 https://www.ejtn.eu/About/EJTN-Affiliates/Members/Ireland/
99 https://www.ejtn.eu/About/EJTN-Affiliates/Members/Latvia/
100 https://www.ltmc.lv/about-us/
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Lithuania

The Training Centre of the National Courts Administration in Lithuania is responsible
for organising qualitative, purposeful, and continuous training and qualification
development of judges, assistants of judges, advisers of court chairmen and court
division chairmen, court consultants, prosecutors, and other lawyers, which fulfill the
needs of Lithuanian legal system. 0!

The initial training of Lithuanian issuing and executing authorities on the EIO was
organized in every region and for all involved parties with the introduction of the
EIO in the summer of 2017. National and international training has been periodically
conducted ever since.

Training on the EIO is delivered by judges and prosecutors. The initial EIO training
was also conducted by the officials who were involved in the actual implementation
of the EIO Directive.

EIO training is organized exclusively for judges, prosecutors, and pre-trial
investigation officers.

In the 2019 Study, it was recommended that the EIO training to be provided by EC
or third-partes should focus on technical aspects, the use of the eEDES Reference
Implementation Portal, the problems faced by MSs in issuing and executing EIOs as
well as their best practices that have evolved since the coming into force of the EIO
Directive.

Luxembourg

The responsibility for the initial and the ongoing training of judges and public
prosecutors lies with the Ministry of Justice. Furthermore, because Luxembourg does
not have a specific institution or school for the training of its judges and
prosecutors, the Ministry of Justice has reached an agreement with the French Ecole
Nationale de la Magistrature located in Bordeaux. As part of the ongoing training,
judges and prosecutors attend courses organised by the French ENM and the
German Richterakademie.102

The 2019 Study shows that training of issuing and executing authorities on the EIO
in Luxembourg could be carried out in-house by experienced members of staff and

101 https://www.ejtn.eu/About/EITN-Affiliates/Members/Lithuania/
102 https://www.ejtn.eu/About/EJTN-Affiliates/Members/Luxembourg/
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should be targeted to all staff concerned, including administrative staff. It was
recommended that any third-party training should focus on business aspects,
technical aspects, and the use of the eEDES Reference Implementation Portal.

Malta

The Maltese Judicial Studies Committee provides in-house training and collaborates
with the University of Malta for the organisation of specific courses. For measures
arising from European law, both the members of the judiciary and the prosecutor’s
office often attend training organised by EJTN, ERA and other organisations.

Focused training combing the basic aspects of an EIO together with practical blocks
and best practices would be preferred for a training on the EIO.

Netherlands

Training on the EIO in the Netherlands is conducted by the national institute
Studiecentrum Rechtspleging (SSR). Internal courses are held with the network of
the international legal assistance centers, while information is available on the
intranet (ZoOM). National meetings are organized by the Ministry of Justice and
Security and the national prosecutor’s office.

EIO training sessions in the Netherlands are conducted by public prosecutors with
experience in the field of international criminal law. They are also practitioners that
work with mutual recognition instruments and the EIO.

The training sessions are organized for judicial staff only, namely prosecutors and
their legal advisors.

The 2019 Study mentions several seminars in which Dutch practitioners participated
in other Member States financed and organized by the EC for the purpose of
exchanging expertise and experience in the field of the EIO. It further advises that
trainings should focus on the use of the eEDES Reference Implementation Portal.

Poland

The Polish National School of Judiciary and Public Prosecution is responsible for the
organisation of trainings in Poland.
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Desk research couldn’t identify any publicly available information on EIO training
carried out in Poland. Also, Poland did not take part in the 2019 Study.

Portugal

In Portugal, the training of issuing/executing authorities on EIOs is organized in the
following ways:

e Local workshops have already taken place in local instances (Faro, Aveiro and
Coimbra to name a few)

e Special sessions on the EIO have been organized by Eurojust and addressed
the national network of Contact Points and the EJN’s contact points

e The national training centre for judges and prosecutors has already delivered
sessions on mutual recognition instruments (including EIO) in their general
curricula.

The EIO trainers in Portugal are prosecutors or judges that work at the central
authority or are appointed to the Portuguese Eurojust national desk. The
abovementioned trainings are mainly organized for judicial staff, but administrative
staff were included in some sessions.

In the 2019 Study, it was recommended that EIO training should focus on business
and technical aspects.

Romania

The Romanian National Institute of the Magistracy, coordinated by the Superior
Council of Magistracy (Romania), is responsible of the initial and continuous
trainings of judges and prosecutors in office. It also organises training of trainers.

Training on the EIO is included in the initial training in judicial cooperation in
criminal matters. In 2021, some aspects of the EIO were covered in the training
session in judicial cooperation in criminal matters.193

Any additional training for the EIO should focus on the technical aspects of eEDES
and its Reference Implementation Portal and best practices that facilitate the
successful execution of EIOs.

103 https://euromedjustice.eu/wp-content/uploads/2021/05/INM_presentation evaluation.pdf
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Slovakia

The Judicial Academy of the Slovak Republic is an independent educational
institution with nation-wide coverage that ensures, organizes, and executes the
training of judges, prosecutors, and court officials. 104

Desk research couldn’t identify any publicly available information on EIO training
carried out in Slovakia. Also, Slovakia did not take part in the 2019 Study.

Slovenia

The Slovenian Judicial Training Centre, which is affiliated to the Ministry of Justice of
Slovenia, is responsible for the organisation of training for the continuous education
of judges, technical assistants, and court staff.

Desk research couldn’t identify any publicly available information on EIO training
carried out in Slovenia. Also, Slovenia did not take part in the 2019 Study.

Spain

The training of issuing/executing authorities on EIOs is organized through two
means in Spain: (a) annual meetings and training courses for prosecutors and
others; and (b) training for judges (in Barcelona) and for prosecutors (in Madrid)
organized by the national judicial training center.

EIO training in Spain is conducted by judges, prosecutors and ‘LAJS’. The provided
training is primarily targeted at judicial staff, but the national bar association also
developed some training for lawyers. In the 2019 Study, it is also mentioned that
judicial civil servants, lawyers and procuradores (legal procedural representatives of
the parties) should also be eligible for receive EIO training.

The 2019 Study also includes recommendations that EIO training should focus on
business aspects, technical aspects, and the use of the eEDES Reference
Implementation Portal. It is also pointed out that a separate training should be
delivered for the system administration and user management for eEDES and its
Reference Implementation Portal on a national level.

104 https://www.ejtn.eu/About/EITN-Affiliates/Members/Slovakia/
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Sweden

The prosecution service is the entity competent to organize and provide training in
Sweden, with prosecutors themselves acting as trainers. EIO training sessions are
organized for both judicial and administrative staff. In some cases, police officers
could be classified as ‘administrative staff’ in receiving training, especially since they

are the main entity cooperating with internet service providers within the realm of
an EIO.

The 2019 Study includes recommendations that EIO trainings in Sweden should
focus mostly on business aspects.
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8. Analysis of Barriers, Obstacles and

Needs

The training barriers, obtstacles and needs that are highlighted in this section
elaborate on the findings of the desk research presented in Sections 3 to 7 above
while considering the existing and potential legal, technical and organisational issues
that could somehow affect the full implementation of the EIO in the EU Member
States. As shown by the overview of stand-alone EIO training activities, there is a
variety of measures funded across Europe. However, while diversified, most
trainings cover primarily the legal and operational aspects of the EIO Directive in a
limited number of languages.

The following table lists several barriers/obstacles/needs in carrying out of a training
for the EIO. The column ‘Possible Solutions’ include the reflections upon which the

TREIO training will be designed, planned and executed.

Barriers/Obstacles/Needs

Possible Solutions

Lack of standardized training as existing
training courses are developed at
national level without any overall
uniformity or agreement on the
programs

Create at European level standardized
and uniform training courses and
materials rendered in the different
languages of the Member States with a
view of customize them according to the
different legal frameworks

National focus of training does not reflect
on differences in implementation and
differences in criminal procedure in other
Member States

Create a training programme that
includes a national component, a
component on European Union
instruments for criminal law, a
component on national nuances and
criminal procedural aspects that may
affect the execution of an EIO

Lack of global vision as the training
courses are organized mostly only for
judicial and not for court or

Involve all the stakeholders taking part
to the EIO procedure targeting the
training courses and materials to their

RERCE This project was funded by the European Union’s Justice
R Programme (2014-2020) under Grant Agreement No. 882068.
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administrative staff

specific need to be operational and
efficient

Topics taught during the training are not
globally referred to the EIO in general
but limited only to some specific aspects

Develop training courses with a complete
coverage going from the business
aspects to the technical ones and the
specific use of the eEDES and its
Reference Implementation Portal
allowing the electronic exchange of EIOs
and evidence by using information and
communication technologies

Trainings organised at a national level
are often only at introductory level

Develop training sessions that can
deepen the knowledge of participants on
particularly tricky or difficult aspects of
the EIO

Trainings on technical platforms to be
used are usually focused only on the
technical capabilities of the system

Develop a combined approach in training
linking legal aspects of the EIO with the
functionalities of eEDES and its
Reference Implementation Portal that
can facilitate the work of the judicial
authorities and staff involved in the
issuing and execution of EIOs

Training on eEDES Reference
Implementation Portal is carried out
without access to the system

Develop a training that combines:

— visual materials explaining how
eEDES Reference Implementation
Portal works

— audiovisual material or ‘live’ demo
of the system

— hands-on practice sessions with
the system

Most trainings offered at a European
level are in English and not all national
practitioners are proficient in English

Consider offering:

— national trainings (and related
materials) in national language/s

— joint trainings in English but

RERCE This project was funded by the European Union’s Justice
Faar® Programme (2014-2020) under Grant Agreement No. 882068.
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where possible organise joint
trainings in other languages e.g.,
Italian, German, Spanish, French,
etc. to broaden the access to
joint/cross-border trainings to
more members from judicial
authorities.

Not listed specifically in the table above are more general factors that can contribute
to an increase in the participation of justice professions in training activities. These
include:

e Quality and relevence of training offered
e Accessibility of training offered in terms of time and budget

o Effective and efficient information policy on the availability on training
activities and their promotion

e Accessibility of the training sessions depending upon the language of the
training as well as the language knowledge of justice professionals

e Financial aspect including financial support from the EU for the costs for
participating to training initiatives.

Following this overview and the findings it resulted to, it has been possible to
understand that a core group of barriers is common to all the involved stakeholders
even if the degree of impact is different in relation to their specific role in the
EIO/MLA procedure and the step of the procedure. Actors — when putting in place
the action forward to mitigate such barriers — have to target these solutions to both
legal and technical communities at large.
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9. TREIO All-round Training Methodology

Training Methodology

Considering the needs identified in the previous sections of this document, TREIO
expanded on its description of activities towards a list of methodological choices
described herein.

Training Philosophy

TREIO adopts for its training activites a guiding philosophy that can be summaries
by the following statement: ‘Anticipating obstacles in the EIO path’.

The EIO has evolved into a very important instrument in investigations that have a
cross-border element. However, as earlier studies have shown!®, a number of
obstacles still limit the effectiveness of the EIO as a tool in investigations.
Understanding and anticipating on these obstacles can improve the effectiveness of
the EIO. This then is the guiding philosophy of the training.

Some of these obstacles are legal in nature: requiring an awareness and
understanding of elements in the criminal procedure of different Member States or
legal culture and practices. A selection of these elements will be reflected on in the
training content.

Combining Technical and Legal Elements

In addition, with the introduction of eEDES and its Reference Implementation Portal,
it is important that the technical system is not seen as an additional barrier but
rather as an important tool in the issue and execution of EIOs. This leads to another
methodological choice to combine in one training legal aspects and the use of
eEDES Reference Implementation Portal. The legal training aspects will follow the
EIO path that a judicial authority would follow when using the system. These
symbioses of the legal and technical elements fit, in our view, in the training
philosophy of anticipating obstacles in the EIO path.

105 EVIDENCE2e-CODEX Project (2019), Deliverable D2.1 ‘Report on implementation of EIO’.
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Blended Learning

The training is based on a blended learning approach, that is, it integrates
technology and digital media with traditional instructor-led classroom activities,
giving participants more flexibility to customize their learning experiences. TREIO is
to use the blended learning approach in two ways: (a) by using digital media and
live instruction in physical/hybrid/online teaching; where possible a ‘flipped
classroom’ approach will be followed; and (b) by complementing the
physical/hybrid/online live teaching with e-learning.

As literature documentsi®, the power of blended learning methods lies in their
ability to improve the learning experience of the participants: it is meant to improve
theoretical learning, encourage learning from peers and boost engagement and
commitment.

Problem-based Learning

In line with the training philosophy of anticipating obstacles in the EIO path, we
have made a methodological choice of problem-based learning. This allows a focus
on the obstacle/problem, identification of what we need to know to be able to
overcome the obstacle and learning and applying how to solve the problem.

This problem-based learning approach is rooted in pedagocial literature,%” where it
has been shown that participants are significantly more motivated to learn when
their learning is driven by a problem understanding and solving approach.

In presenting the problem and working with the participants towards solutions, the
participants are to be exposed to relevant legislation, best practices, case law, case
studies (use cases), visuals, video/audio tutorials, interaction exchange and tools to
complement the training content. The learning shall also be assessed to assist self-
learning and to evaluate what is being learnt.

106 E.g., in Dziuban Charles et al (2018) Blended learning: the new normal and emerging technologies.
International Journal of Educational Technology in Higher Education\Vol15(3) -
https://educationaltechnologyjournal.springeropen.com/articles/10.1186/s41239-017-0087-5 and Kintu Mugenji
Justice et al (2017) Blended learning effectiveness: the relationship between student characteristics, design
features and outcomes. International Journal of Education Technology in Higher Education\ol14(7)
https://educationaltechnologyjournal.springeropen.com/articles/10.1186/s41239-017-0043-4

107 E.g., Nilson, L. B. (2010). Teaching at its best: A research-based resource for college instructors (2nd ed.).
San Francisco, CA: Jossey-Bass.

* % . . . . 75 79
FBES This project was funded by the European Union’s Justice /
R Programme (2014-2020) under Grant Agreement No. 882068.



CJTREIO

Inclusive in Nature

The training methodology acknowledges the complexity of the judicial role. It
therefore aims at reflecting on this complexity and its affect on the EIO path by
referring to the different socio-legal and ethical contexts within which an EIO is
issued and executed.

Modular
TREIO training content is to be modular, multidisciplinary, and multilevel.

It shall address different stakeholders: prosecutors, judges, investigative, judges,
court staff, administrative officials, etc. depending on their competences, day-to-day
activities within the EIO implementation context and prior knowledge in this field.

It shall combine legal requirements and procedures with best practices, case law,
case studies (use cases), visuals, tutorials, and tools. It will reflect on the
jurisdictional differences, gaps, and language regimes across the Member States.

The training modules shall reflect the varying cross-border issues (business logic,
legal aspects, relevant procedures and safeguards, data protection, judicial
cooperation, technical issues, e-evidence, etc.) tailoring the content to the target
groups depending on their needs towards acquiring specific knowledge on the EIO
procedures and exchange of evidence in the criminal context.

Language

The training content shall be developed in English. It is then to be translated and
adapted to other 11 EU languages.

Cascading Approach

TREIO shall adopt a cascading approach: in a cascade model, a first group of
trainers is trained in a specific subject and after that they are considered proficient
trainers. This first group then become the trainers to a second group or generation
of trainees.

There are two main reasons for adopting this approach for the TREIO Project: (a)
this method allows for a wider sharing of theoretical and practical experience with
each layer of trainees adding to the quality of the training materials; and (b) the
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strong expanding nature of the model, often referred to as multiplier approach to
training, means that many more trainees can be reached at the end of the several
series of training phases.

Living Methodology

This is the metholdogy designed following the needs assessment documented in this
deliverable. We anticipate that during the first stage of the training, we may realise
that some of the methodology may need to be sharpened and revised. We consider
this methodology as a ‘living methodology’ able to be improved according to the
needs of the particpants.

Training Stages

Following the overall methodological approaches described above, TREIO shall aim
to organize in-person trainings for trainers in three stages.

e Stage 1 ‘Training for Master Trainers’:

o TREIO shall organize 2 trainings for Master Trainers, for minimum 12
participants in each training. They shall take place online with a
minimum 6 different Member States represented in each training (out
of the 12 piloting Member States).

o The trainings are to take place over a period of 3-weeks with 3
separate sessions each and be held entirely online.

o The trainings for Master Trainers shall be held in English.
o The profile of the participants has been identified as following:

= prosecutors or judges dealing with international cases who had
worked on the EIO Directive for at least 2 years

= any other experiences within the European criminal justice
system will be beneficial

» each participant should have working knowledge of English.

o The trainings for Master Trainers trainings are to include several
sessions covering both legal and business processes’ aspects along the
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use of the e-EDES Reference Implementation Portal (based on pre-
defined scenarios and/or open-practice sessions).

o The trainings of master trainers shall seek to produce two main
results: (1) to validate the structure and the modularity of the content,
including the selected practices, case law, use cases, visuals, etc.; and
(2) to contribute to the better adaptation of the training content for
online environment by providing relevant feedback and considerations.

e Stage 2 ‘Cascading Train the Trainer Events’ (in short, Train the Trainer):

o TREIO will adopt the cascading approach, organizing a total of 6 two-
session trainings for trainers, led by the Master Trainers and supported
by the TREIO team.

o The first set of trainers — Master Trainers — shall use TREIO materials
as the basis of their training to the second group of trainers. Since the
Master Trainers selected to follow the training are all experienced EIO
users, one expects that the training to the second group of trainers
shall also be very grounded in the national practical reality of issuing
and receiving EIOs.

o Each Train the Trainer training is be divided into two parallel sessions
of 10 participants each representing a single Member State.
Representatives of the two Member States covered by each training
are expected to start the training simultaneously.

= Day 1 sessions are dedicated to the national aspects of the
training content and the sessions are held separately. However,
due to availability and national specifics, national sessions may
not take place simultaneously, but may vary in time.

= Day 2 sessions bring the representatives from both Member
States together and focuses on the cross-border aspects. These
sessions should be organized in such a way that all participants
from the involved Member States join the sessions.

= In total, the cascading Train the Trainer training shall result in
12 national sessions and 6 international sessions.

o The cascading Train the Trainer trainings are expected to take place
online or on site, depending on the pandemic situation in each
country. The 6 international sessions will be held entirely online.
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o The trainings are to be spread across the piloting Member States,

4

while the exact locations, geographical spread and stakeholder groups
quotes per training shall be established in line with the take-up of the
eEDES. Each training will explore some or all modules of the TREIO
training content on a multidisciplinary and multilevel basis, depending
on the methodology set up.

The participants’ profiles for the cascading trainings per country refer
to judges, prosecutors, and judicial bodies’ personnel supporting the
work of the magistrates.

= The cascading trainings shall not limit the participants regarding
their previous knowledge on EIO; thus, people with little or no
knowledge on the EIO implementation shall be also accepted.

= All participants should have working knowledge of English.
However, national sessions might be held in the national
language considering the preferences of both the Master
Trainers and the selected participants.

The cascading trainings will seek to train professionals on the cross-
border issues of the EIO implementation and to prepare them to
support their colleagues on national level as future trainers and
mentors.
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